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GERMANY AND GENEVA 


I <A Swiss View 


By Proresson WitiiaM E. RAppargp-. .’- 

HEN the League of Nationg/sw4s fSunded, no 

country regretted the absefite of Germany 

more than Switzerland. None, ftom the very 

first Assembly, was as outspoken in advocacy 
of Germany’s prompt admission. None was more dis- 
appointed when constitutional obstacles delayed her entrance 
in March 1926. None was more anxious to remove those 
obstacles nor more active to that end, her Foreign Secretary, 
Mr. Motta, being chairman of the committee which finally 
succeeded in doing so. None was more happy to welcome 
Germany to Geneva in September 1926. 

It is therefore not surprising that no member of the 
League should deplore Germany’s withdrawal more than 
Switzerland. 

The reasons for this attitude are not far to seek. Besides 
ancient feelings of friendship for Germany, true concern in 
the welfare of the League, a genuine love of peace and an 
instinctive dislike of all policies which tend to substitute 
unilateral action for agreed co-operation, this attitude is 
based on a fundamental conception of the Swiss national 
interest. 

Germany is one of Switzerland’s four geographical 
neighbours and the most important of the four by reason 
of her population and her foreign trade. Furthermore 
German culture is, if not identical with, at least closely akin 
to that of about two thirds of the Swiss people, as the Swiss 
German dialects are, if not identical with, at least more akin 
to the German language than to any other. Finally Switzerland 
has for generations relied for her external security as well as 
for her internal harmony on a policy of neutrality. 
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Now, neutrality may, if not logically at least politicaily, 
be reconciled with membership in a universal League of 
Nations. In the spring of 1920 Swiss neutrality was even 
diplomatically reconciled with membership in a League of 
Nations which for that purpose was presented as being 
universal in principle and only provisionally non-universal in 
fact. But how to reconcile the neutrality of Switzerland with 
her membership in a League which has ceased to be universal 
is a problern which severely taxes the wisdom of the statesman 
and the subtlety of the jurist. This problem, although it 
does not seem as yet to have been fully appreciated by the 
man in the street, is all the graver for Switzerland, as Germany 
was always one of the four, and has, since the disappearance 
of the Austro-Hungarian Empire, become one of the three 
states whose co-operation is most essential for the mainten- 
ance of Swiss neutrality. As the Swiss people are at least as 
attached to their traditional neutrality as to the present League 
of Nations, they would be very reluctant to be obliged to 
choose between the two. 

For all these reasons Germany’s withdrawal from Geneva 
is by the most farsighted of my countrymen considered to 
be fundamentally contrary to the national interests of 
Switzerland. 

These rational considerations, which underly the Swiss 
view and which are bound to be fully appreciated by the 
Swiss people as time goes on, have not as yet become the 
object of public discussion. They have been overshadowed 
and perhaps even temporarily eclipsed by the emotional 
reactions which the whole internal and foreign policy of 
Germany has aroused in my country. 

This policy, of which the Geneva resignations are but 
a minor and, it must be admitted, a most consistent mani- 
festation, is profoundly repugnant to all Swiss ideals. 
Switzerland is a genuine and a sincere democracy. The 
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Swiss people are so impatient of personal authority that they 
are even suspicious of personal Jeadership. They believe in 
equal political rights for all citizens, whatever their language, 
their race or their social position. They are supremely 
jealous of their liberty, of all their liberties. They are almost 
as attached to the principles of personal independence as 
they are to the freedom of their country. Under their 
constitution, the executive power is exercised not by individual 
leaders, but by a collective body of representatives of 
opposing parties. The freely elected legislature is absolutely 
supreme, subject only to the authority of the people them- 
selves at the polls. The canton is autonomous within the 
federal state, the municipality within the canton, and the 
citizen within the municipality. This constitution and the 
ideals of the people which it faithfully expresses are therefore 
the most complete antithesis to Hitlerism. 

The autocratic assumption of power by one self-appointed 
chief, the forcible suppression of parties and of traditional 
territorial autonomies, the denial of freedom of thought, of 
speech, of assembly and of the press, as well as the cruel 
injustice with which are persecuted not only the Jews, but 
also many of those so-called Aryan Germans whose political 
outlook most resembles that of the Swiss, all this would 
have sufficed to chill our national sympathies. Never have 
the Swiss people as a whole and not least the German speaking 
majority been as conscious of the profound differences which 
distinguish them from their neighbours across the Rhine. 
To this feeling of difference, inspired by the internal policy 
of Germany when compared with their own, the recent 
foreign policies of the Reich have added a sentiment of 
hostile uneasiness. 

Having bullied Austria, molested Denmark and generally 
threatened all Germany’s neighbours, giving special attention 
to the weakest among them, the Nazi Government began 
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to engage in, or at least to favour, a form of pan-German 
propaganda which appeals to a higher Teutonic loyalty and 
extols the ambitions of a greater fatherland extending to all 
peoples of German tongue. As the Swiss grew aware of these 
events and tendencies, the whole national-socialist system, 
its institutions and its spirit, came to be looked upon as 
offending not only against their country’s ideals but also 
against their very jealous sense of national independence. 


While these developments were taking place, several 
official declarations of friendship were rather ostentatiously 
made by responsible representatives of the German Govern- 
ment. These declarations were noted with due satisfaction 
by the Swiss people. As, at the same time, however, groups 
of Nazi zealots were repeatedly creating unpleasant frontier 
incidents, and as the German Government is increasingly 
prohibiting the circulation of Swiss newspapers in Germany, 
this satisfaction is becoming more and more sceptical and in 
fact is gradually being turned into its opposite. 


As a result of all these happenings, one can note that 
never, not even during the war after the violation of the 
neutrality of Belgium, has Germany been as generally un- 
popular in Switzerland as she is today. As Fascism in Italy 
has suppressed the danger of disloyalty on the part of certain 
pan-Italian elements in Italian Switzerland, so national- 
socialism in Germany has completely covered up the once 
threatening ditch between my German and my French 
speaking countrymen. 

This, of course, does not imply that Switzerland is 
abandoning her tradition of neutrality, nor that Swiss opinion 
is unanimous in blaming Germany alone for her withdrawal 
from the Disarmament Conference. But the refusal of pacific 
and democratic France, placed between two nationalistic 
dictatorships, to reduce her military establishment before her 
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security receives a fuller measure of international protection, 
is ever better understood. And the German demand for 
immediate equality, which under ordinary circumstances 
would be generally supported in Switzerland on grounds of 
natural equity as well as of national interest, is arousing ever 
less sympathy. Switzerland realizes that today, among her 
big neighbours, the most heavily armed is the most peaceful 
and that the least reassuring are the most clamorous for the 
disarmament of the least bellicose. As the Swiss people are 
more interested in the maintenance of peace in the concrete 
than in the defence of the principles of equality in the abstract, 
public opinion in our cantons is not backing the demands of 
Germany. As, furthermore, Switzerland is more concerned 
with the protection of her own territorial integrity than with 
the unfortunately sterile disarmament discussions, she is 
driven to spend ever more on her own army. 

No one, of course, is happy about these developments. 
No one believes that the inequalities temporarily established 
by the Treaty of Versailles can be made the permanent basis 
of a real peace. No one believes that the economic depression 
can be overcome in the present state of international tension. 
No one believes that the Disarmament Conference can 
succeed nor that the League of Nations can prosper without 
the wholehearted co-operation of all the great powers. 

The attitude of Switzerland today is therefore one of 
disillusioned uneasiness. As her people have never been 
characterized by a highly imaginative turn of mind, nor by 
excessive optimism, they are perhaps less surprised than 
aggrieved by the present setback of the Geneva experiment. 
But this very lack of imagination and of excessive confidence, 
combined with their long experience of self-government, 
preserves them from despair. Their alarm is tempered by the 
vague but earnest hope that international goodwill may in 
time be restored and that, as a necessary condition, Germany 
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may return to a more humane and a less fanatically national- 
istic view of her rights and duties. 

Deeply as they are interested in the goal of this evolution, 
the Swiss people do not feel immediately concerned with 
the diplomatic ways and means, if any, by which it might 
be promoted and hastened. They remain, as they always 
have been, most anxious that their government should not 
become entangled in the meshes of high international policy. 
They are quite content to leave to the wisdom and respon- 
sibility of the great powers the solution of the problem of 
combining the security of France, of Europe and of the 
world with the demands of a re-awakened Germany. They 
have read Herr Hitler’s recent pacific pronouncements. 
Unfortunately for their peace of mind, however, they have 
also read “‘ Mein Kampf.” Comparing the tone and substance 
of the two, they cannot help wondering whether the undis- 
puted leader of the German Reich is sincere when he is 
reassuring or whether he is reassuring only because and as 
long as circumstances do not allow him to be sincere. 

Faced with Germany’s policies of nationalistic dictatorship, 
self-willed isolation, and aggressive disgruntlement, Switzer- 
land, faithful to her traditions of democratic freedom, of 
loyal but cautious co-operation with the League of Nations 
and of contented but vigilant national independence, is still 
hoping for the best while quietly and reluctantly preparing 
for the worst. 

Geneva, November 17, 1933 
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GERMANY AND GENEVA 


II. A Norwegian View 
By Dr. Curist1AN L. LANGE 


ERMANY left the Disarmament Conference in 

the summer of 1932. She came back on the basis 

of the December Declaration recognizing her 

“ Gleichberechtigung ” in the field of armament. 
That departure had been preceded by threats or advertise- 
ments that Germany might leave the Conference. This time, 
in October last, the announcement came as a bolt out of the 
blue, and it was soon followed by notice of withdrawal from 
the League. Is it a lightning stroke, or is it only a clap of 
thunder ? 

It must be recognized that the Assembly session could 
not leave a pleasant impression on Nazi minds. The opening 
speech of Mr. Mowinckel, Norwegian Premier, as acting 
President of the Council, contained hardly veiled references 
to the deplorable encroachments in certain countries on the 
liberty of speech and of the press. The ovation to Chancellor 
Dollfuss was of a pronouncedly anti-German character. In 
the debate on Minority Questions, Germany at the end found 
herself in a minority of one, and the creation of a League 
High Commissariate for German refugees was distinctly 
disagreeable to the German delegation ; it was not accepted 
by them—only just tolerated. 

What have been the reactions? The Disarmament 
Conference has decided to carry on, but is doing so, it must 
be recognized, with faltering steps. It is an open secret that 
there is still serious disagreement as to the substantial 
reduction, which has been pressed by the United States, not 
to speak of Russia or of the groups of minor states to which 
Norway belongs. It has also been proposed to postpone 
the inevitable decision; a suggestion has been made to 
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institute a “ Probationary Period,” implying at any rate an 
adjournment for some years of substantial reduction. 

Public opinion in Norway has been unanimous as to the 
necessity of a substantial reduction in world armaments, as 
an indispensable condition of staving off a new war, which, 
failing the attempt of the Disarmament Conference, might 
break out at any moment if a new rivalry in arms were to set 
in. It has been very critical towards the suggestion of a 
“ probationary period,” which would only be acceptable if 
coupled with an ultimate reduction to be provided for in the 
Convention, far more substantial than the one hitherto 
contemplated. 

If the strongest political party in Norway, Labour, has 
been so critical of the League as constantly to advocate 
Norway’s withdrawal from it, the chief argument has always 
been that the Covenant did not from the outset provide for 
complete disarmament, but only for a reduction. Its party 
programme provides for unilateral national disarmament. 
The bourgeois parties, with insignificant exceptions of no 
political importance, are in favour of a drastic scaling down 
of the world’s armaments. The present Government— 
radical—supports the widest reduction which can possibly 
be obtained. 

Faced with Germany’s departure Norwegian opinion 
wishes the Conference to go on with its work. It might 
accept a short “ probationary period” with a strict system 
of supervision—including as a main item supervised publicity 
of expenditure—but as a corollary of this concession a further 
reduction of armaments than would have seemed likely or 
possible before Germany left, in fact a general levelling down 
of armaments to the German level, i.e., complete abolition 
of gas and bacteria warfare, of the air weapon in general, of 
tanks, of heavy artillery down to the figures of the Versailles 
Treaty. This would be to take Germany at her word, that 
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she would accept all-round disarmament if the other states 
accept it. The very idea of a “ probationary period ” seems 
to imply that disarmament could, and should, go farther than 
without any such trial period. 

While the attitude of public opinion in Norway on the 
situation can be thus summed up in fairly simple terms so 
far as the work of disarmament is concerned, the question 
is more complicated with regard to the League. 


Norway and the League of Nations 

When, in 1920, the Norwegian Parliament discussed the 
question of adhering to the League, there were some very 
few votes against on the Conservative side. The chief 
opposition came from the Labour Party, at that time only a 
small minority in Parliament. The vote, therefore, in favour 
of joining the League was a very strong one. The conditions 
were characteristically different in the three Scandinavian 
countries, and the attitude taken towards the League was 
strongly tinged in each country by their sympathies during 
the war. Denmark had been so to speak unanimously pro- 
ally, and at the end of the war the hope of getting back the 
Danish-speaking part of Slesvig carried great weight. The 
Danish Parliament unanimously decided to join the League. 
The Swedish Conservatives, pro-Germans most of them, 
voted against their country entering the League; they 
formed a considerable minority. In Norway the pro-Germans 
were very few, even among the Conservatives, and the 
opposition of Labour to the League was, as I have already 
said, determined by other considerations. They considered 
that the Covenant did not go far enough with regard to 
disarmament. 

This negative attitude was, of course, intensified when, 
soon after, the Labour Party machine was captured by the 
Communists, who also joinea the Comintern. It is true that 
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their journey along the Moscow road was rather brief; but 
the Norwegian party has always since maintained their 
negative attitude towards the League, and even towards other 
international institutions: the International Labour Office, 
the Amsterdam International, the Second Labour Inter- 
national, the Inter-Parliamentary Union. They observe in 
their international affiliations the same attitude of aloofness 
as the British Independent Labour Party, professing to work 
for a union of all Labour forces—Second International with 
Third, Amsterdam and Ziirich with Moscow. And while 
waiting for this celestial feat of conciliation to come about, 
they abstain from any international affiliation at all. 

This is the official party attitude, and with the strict party 
discipline maintained, the “whips are put on” whenever 
the League issue is voted on. But it is no secret that there 
has been a growing opposition to this policy within the party 
itself. There has been open criticism of it from a considerable 
minority of the trade unions, which form the solid basis of 
the party, and which at all elections fill the party chest. 
There have been strong motions in favour of nominating 
delegates to the labour conferences which discuss and some- 
times solve problems of vital importance to the trade union 
members. On one occasion the Party Executive had to give 
in. It is also well known that within the Group in Parliament, 
more in touch with political realities than the Party Executive, 
there has been a growing tendency to reverse the attitude 
towards the international organizations. 

It is not at all impossible that the elections of October 
may bring these matters to a head, and that Germany’s 
sensational action may play a part. The elections brought a 
crushing defeat on the bourgeois parties and a strong advance 
to Labour. From 47 Labour rose to 69; in a Parliament of 
150 they hold 46 per cent. of the seats. Labour forms a united 
party, while the bourgeois are split in three groups: Con- 
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servatives (trade and industry interests), Agrarians, and the 
so-called Left, a liberal party mostly supported by the small 
farmers of the southern and western parts of the country, 
with a sprinkling of intellectuals and representatives of the 
shipping interests. 

Of course the League question was no election issue. It 
was the difficult plight of the working and petty peasant 
class, the economic crisis with its aftermath of unemployment 
and of financial straits for state and municipalities which 
swayed the election. The preceding Governments—Agrarians 
from 1931 till last spring, the Left during the last six months— 
have been more or less passive, the Agrarians completely so, 
the Left lame and half-hearted. Thousands of the previous 
electors of these parties flocked to the Labour banner last 
October in the hope that this party would do something, if 
not to solve the crisis, at any rate to alleviate their burdens. 

But while this no doubt was the chief issue, there was 
also a political factor at play in the fight for or against Labour, 
and this factor is of interest to our subject. Fascist and Nazi 
germs have to some extent flown also to Norwegian soil. A 
military officer, who by an unaccountable accident had 
become minister for Defence in the Agrarian Cabinet, 
Commander Quisling, formed a new party—“ the National 
Union ”—which put up candidates in a number of con- 
stituencies. It was apparentiy well financed and carried on 
a vigorous campaign on pronouncedly Nazi lines. It did 
not carry a single seat ; but in some places the Conservatives, 
in others the Agrarians flirted with it, even to the length of 
forming alliances under the election law. And this, of course, 
allowed the Labour Party to denounce their opponents as 
half-fascists or half-nazis, secretly favouring a dictatorship. 

On the whole it is only natural that the Labour Party is 
categorically opposed to the new Germany, which has 
persecuted and suppressed the “ Marxist” parties, and it 
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would not be astonishing if the outright opposition Hitlerism 
has shown the League may cause some modification of the 
attitude of Norwegian Labour towards the Geneva institu- 
tions. After all, nothing creates so easily a feeling of unity 
of aim as being faced with a common enemy. If it is true, 
as has been rumoured, that there has been a growing tendency 
within the Labour Group in Parliament to take up a new 
attitude towards the League, the fact that Nazi Germany is 
turning its back on it may strengthen this tendency. At any 
tate this new fact cannot compromise the League in the eyes 
of the party. 

There will, of course, be difficulties in the way of an 
outright change. Politicians seem to be more anxious than 
common men to remain “true to their past,” even though 
circumstances may have changed considerably, and the inner 
citcle of the Labour caucus will certainly insist on this rule 
of life. But after all, the fact that Norwegian Labour will 
very soon be called upon to form a Government, possibly 
when Parliament meets in January next, is bound to have its 
effect. While the bourgeois parties will continue their support 
of the League, it is possible that the feelings of Labour may 
tather become warmer than cool off because of Germany’s 
departure. Far greater effect on the attitude of Norwegian 
public opinion in general will be exercised by the outcome 
of the Disarmament Conference. It is certain that if the 
Conference registers a positive result in the form of some 
substantial reduction, the shares of the League would rise 
considerably, while a failure would more or less damn the 
Geneva institution in the eyes of the ordinary man. 
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III, A Belgian View 
By Louts DE BROUCKERE 


HE situation is too serious to let us yield to 

pessimism for pessimism is invariably a confession 

of impotence and an abandonment of effort. I 

carefully abstain from saying that war is inevitable, 
or that it is probable within a short time, but I do say that 
the task of organising and securing the peace of the world 
is now at a critical stage and that men of good will will need 
all their encrgy, all their presence of mind, all their courage, 
if the crisis is to be resolved. 

Germany for the second time has left Geneva. After her 
first departure she was brought back to the conference table 
on a promise that the equality of her rights would be recog- 
nised. But—as usually happens as a result of diplomatic 
conversations—this recognition was made to depend on 
conditions which were not very clearly stated. Behind the 
verbal agreement there lay a deep disagreement on funda- 
mentals, a disagreement, which was clearly revealed whenever 
public debate began, and the situation thus created has now 
been made much more serious by the fact that the Reich has 
definitely broken with the League of Nations itself and with 
the International Labour Office. 

What has to be done now? Shall we go on with our 
labours although Germany is no longer sharing in them and 
conclude a disarmament convention which would amount to 
a definite offer on the part of the other states to the state 
which has left the League? Or shall we resume the Four- 
Power conversations and try to conciliate German sus- 
ceptibilities by finding some new formula to express the 
principle of equality ? Before we try either of these methods 


it will be well to realise just where they will lead us. 
, a * * 
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It is impossible to see what concrete, what durable result 
can be expected from fresh diplomatic conversations if these 
are to be regarded as the essential of, and not simply accessory 
to, the business in hand. 

Hitlerite Germany is not like a fractious child that can be 
reduced to silence by soothing syrup. When Germany talks 
of equality, she means rea/ equality and not just the appearance 
of it. We should merely deceive ourselves if we imagine that 
we can concede equality to her in certain spheres or in certain 
respects and that she will not then claim complete equality 
with added vehemence and with greater chances of success. 
Qualitative equality will lead to quantitative equality ; 
equality in land armament will lead to equality in naval 
atmament; equality in the military sphere will lead to 
equality in the colonial sphere. For Germany to become again 
the equal of the Great Powers means that she has recovered 
the position she enjoyed in 1914. Now 1914 was for the 
Kaiser a tragic turning point! How could the recovery of 
equality fail to be just such a turning point for those who 
today govern Germany and whose conception of grandeur 
and the destiny of their country is just as lofty ? 


* * * 


This is precisely what makes the present situation so 
difficult. How can the democratic nations who are today the 
solid buttresses of peace accept a return to a state of affairs 
that once led to war? And yet how can they claim to 
perpetuate the state of inequality in which the treaties of 
peace placed the vanquished nations, without betraying their 
own principles, without being false to themselves and, in a 
word, without permitting the forces making for revenge and 
trouble to go on developing ? 

The Treaty of Versailles—the treaty would not have been 
considered so bad if it had been better applied—was one 
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solution of the dilemma. For a time at least, it rendered 
Germany incapable of doing harm. But it made provision 
for her entry on a footing of perfect equality into the new 
political order which it was intended to create through the 
League of Nations. It was in that order that each nation, 
having reduced its armaments, would have found new 
guarantees of security and peaceful development through the 
progress of international justice, through periodical discus- 
sions on the common interests of all, particularly through the 
modification of treaties to meet changes in the situation, and 
finally by the steady development of all forms of mutual 
aid and international solidarity. 

But, alas, this new order in which Germany would have 
found her legitimate place without loss of prestige to herself, 
without risk to any other nation—has not yet been created. 
Had it been otherwise, the internal troubles which have so 
completely upset that country would probably have been 
prevented. Ah, if the nations had only filled the fifteen 
years that have passed since the signing of the Treaty of 
Versailles with strenuous effort to develop the delicate 
embryo of the League of Nations and to secure it by means 
of international institutions which would have given it 
life and strength! If they had done so, the world would not 
look as it does today. But the task before the nations was not 
accomplished. It is not worth while recalling the long story 
of failure in the military, political and economic spheres 
and less worth while to try and assess the responsibilities. 
Is there any nation which can escape responsibility for the 
common failure of all? What we must do is to say boldly 
that it is not yet too late to make up lost time, to unite—a 
little belatedly, perhaps—all the good will that exists in order 
to complete a task whose urgency is more obvious than ever. 

We must proceed with the work of Geneva and complete 
this disarmament convention on the bases on which the 
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United States, the United Kingdom and France have reached 
agreement. Even though Germany is absent, the work will 
not be done in vain if it is done in complete good faith, if it 
means real disarmament with real control and if all the nations 
can be certain that, whenever the necessary organisation is in 
full working order, they will find real security within the 
guarantee of the convention. Its completion could not but 
tremendously impress public opinion, even in Germany. 
Even if, as we may anticipate, it were not at once ratified 
by ‘the Reich, it would supply a firm basis for a future 
agreement and it would give a solid and definite foundation 
for peace. As a matter of fact, is not the possession of a 
definite, straightforward policy always a main element in any 
successful achievement ? 


Such a convention, however, cannot be concluded 
anywhere else than at Geneva. If we seek to satisfy German 
susceptibilities and transfer the necessary discussions else- 
where amid different surroundings, if we conduct these 
discussions by different and less public methods, we shall 
end by losing contact with that world opinion the support 
of which alone can in the long run permit the task to be 
successfully accomplished. 


Are we to admit that the League of Nations has now been 
so enfeebled that disarmament can no longer be obtained 
under its auspices ? Is not the League today actually larger 
and more inclusive than it was at its foundation when it was 
the centre of so many hopes and yet was unable to count on 
the collaboration of the United States and of Soviet Russia 
on which it can count today ? Even after Germany has left 
it, the League will remain a powerful organisation if there is 
loyal collaboration between the members who remain in it. 
And that collaboration depends on the peoples of the 
Member-States...... 
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There are sufficient free nations left who desire only 
peace at home and abroad to collaborate successfully in 
this common task. They have the same essential interests ; 
they can work together. They can save themselves if they 
save themselves together. All that is necessary is that they 
should realise in sime that here their interests and their cause 


are one. 








THE UNDERLYING ASSUMPTIONS 
OF THE NATIONAL GOVERNMENT 


By Haroxtp J. Lasx1 


OALITIONS are rarely anxious for an enquiry 

into political foundations. Being built upon the 

suspension of principle, the claim for a resumption 

of patty government is always a denial of their 
raison d’etre. And when, as with Mr. MacDonald’s Cabinet, 
an enquiry into foundations is bound to discover how wide 
are the differences which now divide the nation, its result is 
certain to bring into the light of day how much of the 
“national” unity is built upon the acceptance of phrases 
rather than their critical examination. The National Govern- 
ment survives not because it has a coherent policy to expound 
but because any return to party politics will both destroy a 
unique majority not likely to be easily achieved again, and 
jeopardise the political future of leaders who cannot regard 
with equanimity the hazards of a general election. 

The National Government began with an explanation 
from Mr. MacDonald that it was to tide over a special 
emergency, that the nation was to regard it as but an expedient 
of a few weeks’ duration. Each party to the compact was to 
retain its individual character ; and it was to go its own way 
again once the emergency had passed. In the two years which 
have since elapsed the scene has widely changed. One of 
the parties to the coalition has crossed the floor of the House ; 
and the domination of the partnership by the policies of a 
single member has been established beyond dispute. The 
special emergency of 1931 is no longer an excuse for its 
maintenance; with the result that new grounds have to be 
offered to the public for its continuance in office. 

These grounds assume many forms. We are bidden— 
as by The Times—to watch with awed wonder the resounding 
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successes of the National Government ; we are to infer that 
it would be a tragedy if the best cabinet of modern political 
history should disappear. Or we are told that the old party 
differences are obsolete and that this coalition may be held 
to represent the fusion of the old ideas into a new synthesis. 
Or, again, we are to believe that the only alternative to 
coalition is the resumption of party conflict at a time when 
internal and external dangers are so grave that no threat to 
the national unity can be permitted. The bulk of the nation, 
so it is insisted, are tired of the endless party strife ; coalition 
enables differences to be sunk in a united effort to face the 
problems of the hour. 

Coalition government is an intelligible principle of 
organisation when its members are agreed on certain and 
defined objectives about which there is a broad unanimity 
among the public. That was the case during the war ; before 
the need to obtain victory in the field all lesser purposes 
were deemed insignificant. But it is not an intelligible 
principle when the policies pursued by the coalition awaken 
widespread dissent in the nation. For a coalition, by nature, 
is a union of men whose philosophy of politics has differed 
in the past; so that either those differences are permanently 
insignificant—in which case they have become a new party— 
or they remain vital upon major themes, in which case basic 
discussion of ultimate matters is displaced by the manceuvres 
necessaty to keep the coalition in power. Where the latter 
atmosphere prevails, any coalition becomes a sort of con- 
spiracy against representative government. It becomes a 
collection of men avoiding both the exploration of their own 
differences and the effective consultation of the electorate 
lest the result be their loss of power. 

It does not seem unjust to suggest that it is in this latter 
position that the National Government now finds itself. 
There is no major objective of policy upon which it has any 
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united view. It can adopt measures to keep in power; it 
cannot adopt measures on principle. It is for the League of 
Nations so long as it is not to stand by the principles of the 
Covenant. It is for disarmament so long as it is understood 
that it need not be emphatic at Geneva; Mr. MacDonald 
does not seem to realise that you cannot sing the Internationale 
to the Londonderry air. It proclaims the folly of economic 
nationalism and embarks upon a policy of high protection. 
It cuts the wages of its officers drastically ; it reduces grimly 
the payments to the unemployed ; it attacks all progress in 
education, public health and housing; it pursues a brutal 
policy in India and an inept policy in Ireland. No serious 
observer can fail, in fact, to detect in its general outlook all 
the typical indicia of a normal Tory policy. Mr. MacDonald 
and the National Liberals continue to co-operate with it 
because the alternative is their own destruction. Not un- 
naturally they have formed the conclusion that the nation 
would not survive their loss. 

The trouble with the National Government is the absence 
among its supporters of any real purposes that are not mere 
phrases of concealment. As a coalition it would be intelligible 
if it were a union of parties to whom socialism was anathema ; 
but in that event the presence of Mr. MacDonald as its head 
can be explained only if we are to assume—what he himself 
denies—that he has deliberately abandoned his socialist 
principles. Whenever its policy is examined there is an 
absence of clarity in aim and precision in method. It is idle 
to pretend that the electorate now views it with the panic 
enthusiasm of 1931 ; for the recent crop of by-elections shows 
a close approximation to the figures of 1929 when the Labour 
Party emerged as the largest single group in the House of 
Commons. It is worse than idle to argue that the nation is 
united in its desire to keep the coalition in power when the 
organisations of the Liberal and Labour parties are over- 
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whelmingly hostile to it, and even the Conservative Party 
is kept to its allegiance less by affection for its performance 
than by fear of a Labour recovery at a new trial of electoral 
strength. 

The truth is that the National Government is built upon 
an assumption about as indefensible as any in our political 
history. It is the assumption that in critical times national 
unity is the first consideration. On this view opposition to 
the government is a crime, and party spirit a threat to well- 
being. Yet it is clear that there can be national unity only 
when there is general and profound agreement about its 
purposes. There is no such agreement now. The critics 
could only be silenced by methods such as those employed 
by Mussolini and Hitler; and upon these the government 
could only embark at the price of civil war. Men attack the 
government, they return to the historic party method, 
because they realise increasingly that, save for objectives 
limited both in nature and duration, party government is, 
as Bagehot said, the vital principle of representative 
government. 

For it does what is possible by no other method. It 
enables criticism to be organised in terms of an alternative 
basis of government. Wherever that exists, political dis- 
cussion can be carried on in terms of principle; wherever 
it is absent, the only alternative is ultimately dictatorship. 
Those who think our party system is moving to a new 
alignment may well be right in the sense that the real choice 
before the electorate is between the policies which seek and 
those which deny a socialist basis to the commonwealth. 
But then the inference from this view ought to be the fusion 
of the Conservative Party with its partners; whereas Mr. 
MacDonald and Sir John Simon indicate a receptive attitude, 
the Conservative Party shows a complete unwillingness to 
entertain the proposal. They do so because they do not trust 
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their new allies. They do so because they hold certain essential 
convictions—upon the House of Lords for instance—which 
the past history of Mr. MacDonald and Sir John Simon 
makes it difficult for them to share. 

Nor is anything gained by arguing that this is not the 
time to resume party conflict. It has never been abandoned. 
The only question since 1931 was how far to the right was 
to be the dividing line between government and opposition. 
The only thing which now conceals the difference is the fact 
that the government’s majority need not be tested legally 
for another three years. Indeed it may very well be said that 
the very size of the majority is an embarrassment to the 
nation. For it tempts the government to a neglect of criticism 
—not least in foreign policy—which makes it blind and deaf 
to the forces opposed to it. This has the unwholesome 
effect of gravely widening the abyss between parties. It 
leaves a sense of outrage in the opposition of which the 
result is necessarily to diminish that opportunity of mutual 
compromise which is the main purpose of the parliamentary 
system. There is little this government has done which 
would not be reversed by a subsequent Labour majority ; 
and there is little that a Labour government is proposing, 
when it wins office, to effect that is not a direct and emphatic 
repudiation of the principles embodied in the policy of the 
National Government. When the differences between 
government and opposition become as wide as they are now 
it ceases to be a simple matter to find solutions by which 
men will agree to be bound. That way lies the prospect of 
disaster. 

Nor is there any comfort in the view that “ detached ” 
observers are impressed by the record of the government. 
“Detached ” observers in this context always mean those 
who are not prepared to support the opposition ; and their 
detachment is already surrendered by the fact that they have 
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thereby made their choice. It cannot be too emphatically 
insisted that, whatever the “ detached” observer may hold, 
to its opponents the record of this government is a wholly 
evil thing. To them it seems in the domestic field to have 
been the servile instrument of reactionary vested interest ; 
while in the foreign, its abandonment of the collective system 
has led it, however unconsciously, into that path of anarchy 
of which war is the necessary outcome. For a government 
which appears in this light to its critics to congratulate itself 
on its achievements suggests a temper of complacency bound, 
in the nature of things, to breed ill-feeling ; and it is not in 
this context unimportant that no government of modern 
times has been so hostile to demonstrations of dissatisfaction 
or sO provocative in the measures it has taken for the 
preservation of the so-called law and order. 

There are those who think we are approaching a new 
era in our politics in which a new “ scientific” approach will 
give birth to a new temper. The National Government, they 
say, fepresents an attitude of co-operation instead of conflict ; 
the old function of an opposition is obsolete, and, in the 
new dispensation, principles should be analysed in terms of 
their inherent worth alone. The governments of to-day will 
welcome constructive criticism, but they are entitled to resent 
criticism which has as its main purpose the frustration of 
their plans. But it will be observed that this view rests upon 
the assumption that the government and the opposition share 
a broadly identical scheme of values. Nothing could be 
further from the truth. There is, for the Labour Party 
certainly, no value in the proposals of this government, on 
any major matter of policy, which it can accept as ethically 
adequate. The kind of Britain at which it aims is, both as a 
ptoblem of end and as a problem of time, vitally different 
from that which is implied in the government’s policy. 
“ Scientific” politics, in the sense in which its exponents 
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use the term, has to make entire abstraction of value- 
questions ; it becomes relevant only at the point where men 
have agreed on the kind of society they want and are 
enquiring simply into the means of its attainment. There is 
a fundamental disharmony of aims and standards of good 
between, say, Sir John Simon and Mr. Henderson in 
international policy, or between Mr. Neville Chamberlain 
and Sir Stafford Cripps in domestic. To close our eyes to 
this disharmony is to miss out from the picture all the 
realities which give it its form and colour. 


The National Government, in short, is having the same 
effect upon our politics as its predecessor of 1918. It obscures 
the real issues by which men are divided. It is built upon a 
spurious national unity, born of a special and temporary 
dramatic emotion, which it exploits for ends unrelated to the 
purposes for which it obtained power. Formed to balance 
the budget and keep on the Gold Standard, it now encom- 
passes purposes and objectives wholly alien from its original 
end. It has settled down into a normal Tory administration 
the alien partners in which neither possess nor show 
themselves able to organise an effective body of supporters 
in the country. Where it tackles new issues of policy it shows 
no new temper in analysis ; where it tackles the old it merely 
re-emphasises ancient shibboleths which only convince those 
who have long believed them. It is, in fact, using its majority 
to consolidate the citadel of the old order; and it is not 
entitled to surprise that the critics of that order should be 
unable to see why its possession of strange allies entitles 
it to any special consideration. 


Two other things remain to be said. Exactly as the 
Coalition of 1918 defeated the permanent will of the electorate 
by building itself upon a passing mood of emotion, so there 
is a gtave danger that the Coalition of 1931 will have a 
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similar effect. Its chance majority obstructs the ability to 
weigh opinion by placing at the disposal of the government 
a power out of all proportion to its authority in the country. 
This makes it neglectful of criticism and persuaded to believe 
that the applause of its own followers is the voice of the 
nation. This tends, in its turn, to deprive the proceedings 
in the House of Commons of all reality and effectiveness. 
It emerges as nothing more than the formal organ of the 
Cabinet’s will, into which the opinion of the country does 
not penetrate. The Coalition of 1931 is drunk with power, 
and, therefore, poisoned by it, exactly as Lord Riddell has 
shown us that Mr. Lloyd George became drunk with power 
after his victory of 1918. There have been few governments 
of modern times so successful in degrading the quality of 
our public life as the Lloyd George Coalition ; but it appears 
not improbable that the present government will, if it last 
much longer, surpass even that record of debasement. 

And the second reason for regarding it as undesirable is 
contingent on the first. To maintain democratic government 
it is essential to make it evident that criticism is respected 
at the centre of political power. To make it respected it 
must have behind it a weight of numbers in Parliament 
sufficient to make it seem significant as well by its volume 
as by what it has to say. The present Parliament wholly fails 
to fulfil this condition. And because it is throughout animated 
by the sense of its own abnormality, it is compelled the more 
atdently to proclaim its normality. Its attitude towards the 
opposition is, frankly, one of contempt because of its 
smallness. It is driven by the false logic of size to insist that 
the opposition may lay no claim to be treated with attention. 
Thereby it enhances its own self-confidence. But thereby, 
also, it increases its inability to take account of criticism and 
so separates itself increasingly from the impact of public 
opinion. That way lies the kind of scepticism of parliamentary 
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institutions which is far more fatal to their preservation than 
the hardest kind of party conflict. Men who are compelled 
to take account of one another learn mutual respect; but 
men who start with the assumption that their opponents are 
powerless soon learn to suppose that they may be treated 
as of no account. 

It is because this is the atmosphere of the House of 
Commons that the peculiar habits of Mr. MacDonald become 
intelligible. He has always resented criticism; and he has 
been the main factor in constructing an instrument intended 
to prevent its full exercise. The measure of his success has 
been ample. But involved in his success has been his 
unwillingness to realise what has been meant by the victory 
of Japan in Manchuria, the failure of the World Economic 
Conference, the breakdown of the hope of disarmament, 
the abandonment of social reform. He remains unmoved 
by the operation of the Means Test ; he is untouched, as he 
showed by his attitude to the Tom Mann case, by the growing 
hostility of his administration to free speech; nor has the 
gravity or long-term implications of repression in India made 
any perceptible impact on his mind. There has been no 
Prime Minister since Lord Salisbury so blind to public 
temper; it is as though, like Hitler and Mussolini, he no 
longer recognises a sovereign virtue in government by 
consent. And in this context it is not insignificant that the 
destruction of free institutions abroad has wrung from him 
no more than an emphasis upon the energy of the new 
dictatorships rather than a protest against their patent 
inhumanities. Does this mean that he sees in them creative 
possibilities which he envies? At least he remains, as no 
other public figure, enfolded in the impenetrable armour of 
his own self-righteousness. He speaks with that sense of 
indispensability not easily reconcilable with the democratic 
hypothesis. 
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Capitalist democracy is in all cases an uneasy union of 
opposites in time of crisis ; it is particularly so when coalition 
government seeks to ignore the reality of its contradictions 
by pretending to have solved them. That is what has hap- 
pened since 1931. In order to maintain the fiction of national 
unity, the government is compelled to disregard criticism as 
biased, to deride opposition as factious, and to make 
compromises of manceuvre instead of consent. This is a 
process more likely than any other to destroy free institutions 
since it is compelled to meet dissent by evasion of its 
principles instead of by test of its validity. And, not least, it 
is built upon the absurd assumption that the association of 
two tiny groups with a horde of Tories constitutes a 
government of all parties in the state. Mr. MacDonald may, 
in the manner of Chatham, have borrowed Mr. Baldwin’s 
majority to carry on the government of the country; but, 
among the many significant distinctions between them, 
Chatham was clearly indicated by public opinion as the 
natural leader of the country. The nation may have accepted 
that view for a brief period in 1931. Now that half the 
Liberals and Lord Snowdon have renounced his leadership 
his authority depends upon the narrow basis of a Tory 
consent to his proconsulship which appears to rest upon the 
assumption that no shadow of his former convictions shall 
appear in the legislation for which he is responsible. It may 
even be doubted whether he could win a seat in Parliament 
to-day unless a Tory candidate abstained from standing 
against him; and this abstention, were it to occur, would 
be built upon the fact which he and Sir John Simon have 
implicitly emphasised again and again, that there is no real 
dividing-line between his convictions and those of his present 
associates. 

His government is, in fact, a normal Tory government 
distinguished from its predecessors only by the fact that 
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Mr. MacDonald has not made formal application for member- 
ship of his new party. Were he to do so, the illusion, so 
valuable for the purpose of electoral deception, that this is 
in any sense a national government, would not deceive a 
child. As it is, its disguise under a happy, if untruthful, label 
enables difficult questions to be evaded which, if they had 
to be answered, might well lead to an irresistible demand for 
a fresh consultation of the electorate. The evasion is 
fortunate both for Mr. MacDonald and his supporters. It 
enables his political career to continue for a further brief 
space, and it preserves perhaps as much as a quarter of the 
House of Commons from annihilation at the polls. These 
are solid advantages to the beneficiaries which they are 
unlikely to surrender while they can cling to them without 
a disgust exhibited in dramatic defeats at the by-elections. 
It will take a Chanak at least to persuade Mr. MacDonald 
to retire to the periphery of politics. 

But the persistence of this government is a grave evil 
for the country. It prevents the emergence of the real issues 
upon which the nation is genuinely divided ; it obscures the 
change which has taken place in the national temper by 
leaving it at the mercy of a House of Commons whose views 
have little proportionate relation to that temper. The 
parliamentary system seems ignoble and unreal in such a 
perspective ; and these are times when it cannot afford to 
seem unreal or ignoble. For its power to decide depends 
upon its ability to adopt a bold policy which expresses, 
whether from the right or from the left, a considered and 
coherent view of the crisis. This is the one thing the 
National Government may not do since it would thereby 
deprive itself of the claim to stand apart from party strife ; 
the past of its non-Tory leaders is a ghost which perpetually 
haunts and nullifies the effectiveness of its deliberations. In 
the result it remains a government without a faith, living by 
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an artificial formula which its own actions have made void 
of substance. It offends against the most elementary canon 
of popular government which is the need for an effective 
convergence between the state of opinion and the state of 
representation. No democracy can be successfully governed 
in a critical period by men who have snatched a majority 
from panic unless they refresh their mandate when the panic 
has subsided. To cling to power for purposes alien from 
the circumstances which made it possible is to organise an 
hypocrisy ; and the penalty for continuing it is to throw 
into jeopardy the foundations of that mutual respect between 
men of different opinions which alone makes representative 
government possible. 











AFTER THE WORLD ECONOMIC 
CONFERENCE—WHAT ? 


By Prorsessor T. E. GREGORY 


CONFESS that I was always amongst those who 
expected no very positive result from the World 
Economic Conference: my main reason for pessimism 
being the very great improbability that so large and 

miscellaneous a group of countries as was there represented 
should arrive, not perhaps at conclusions, but at conclusions 
sufficiently important to make much difference to the course 
of the depression, even if the conclusions had been 
immediately acted upon. In the end the Conference broke 
down at a comparatively early stage, not because of the 
impossibility at arriving at results agreed to by the Conference 
as a whole, but because of disagreement between the U.S.A., 
Great Britain and France upon the subject of currency 
stabilisation. The vague hope that the Conference would 
reassemble has been completely abandoned: it is now 
necessary to ask what it is still possible to do. To answer this 
question one has to pursue two separate lines of inquiry: the 
first concerns the actual course of development since the early 
summer of 1933, the second the conditions under which 
joint action could now be undertaken as a result of these 
developments. 

The first significant fact to be borne in mind is that the 
economic outlook has distinctly improved. Making all allow- 
ance for statistical manipulation of the figures, the volume of 
employment has risen in Great Britain, Germany and in the 
United States : the raw material markets are much firmer than 
they were and the feeling of complete impotence to effect 
any thing whatever, which was characteristic of the Spring 
months of the year, in practically every country of the world, 
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has now given way to a steadier frame of mind. If it had not 
been for the uncertain state of international politics, the 
pessimism engendered by the breakdown of the Disarmament 
Conference and the threatened disruption of the League, 
together with the presence of certain adverse economic 


vho failures, of which more will be said below, progress might 
tid | have been even greater. There is some warrant, nevertheless, 
ism for thinking that the worst phases of the depression lie behind 
and us, and that the revival of confidence, even if nothing positive 
ted is done, can carry us some distance further on the way to full 
ons recovery, provided that the political situation does not 
tse 3 deteriorate further. Satisfactory as all this is, it has its dis- 
een advantageous side: for if things appear to be recovering, 
oke the natural reluctance to risk a new international conference 
the with its associated danger of another breakdown and a new 
nce} consequential blow to confidence will become strengthened. 
Ay | Not only so, but the fact that recovery appears to be under 
ncy way in spite of the existence of so many obstacles to inter- 
uld national trade and free intercourse has given these various 
Ow mercantilist devices a new lease of life. The critics of 
this governmental policy have tended to argue that recovery was 
the | impossible so long as these various measures were continued 
arly —a superficial view of the present situation appears to justify 
ich ' an opposite point of view. 
ese The truth is, of course, that the recovery, even if it has 
begun, has not as yet proceeded very far. The volume of 
the | unemployment is still everywhere appalling : the raw material 
W- countries are still in the main struggling with external and 
>of ? — internal debts: the volume of international trade is still far 
the below anything approaching normal levels and though equity 
han stocks and fixed interest securities alike have risen in the 
fect course of the recovery, the financial markets, so far as new 
ing | issues ate concerned, are nothing like normal (the vast issues 
rid, » of bonds and short-term certificates in the U.S.A. measure, 
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not the extent of the recovery, but only the efforts of 
government struggling with an unbalanced budget and vast 
necessities). It may very well be the case that the real testing 
time is before us: the economic activities of the world had 
fallen to so low a point that some recovery, on purely 
psychological grounds, might have been expected, but we 
have no right to assume that the recovery will continue unless 
something is done positively to help it along. In fact, in part 
the recovery is an artificial one, due to the operation of the 
very factors which may make further progress more difficult. 
For tariffs, competitive exchange variations, the sale of 
“blocked” currency accounts at a discount, “ clearing ” 
arrangements, subsidies and the like devices, may succeed in 
improving the relative and absolute economic position of 
certain areas, at the expense of the rest. The appearance and 
even the reality of improvement in certain places may mark 
an absolute deterioration of the position elsewhere. From 
this point of view, the British Government is in a position 
of peculiar responsibility. We as a nation should not conceal 
from ourselves that in the course of the last three quarters 
of a century we were primarily responsible for the develop- 
ment of the overseas world. Our demand for their products 
on theone hand and our supplies of capital on the other largely 
created the modern raw material and food-providing nations. 
If we are now to halt their development by quotas, tariffs and 
the attempt to secure to the British farmer a quasi-monopoly 
of the home market, we may win temporary “ prosperity ” 
at home at the expense of a permanent dislocation of the 
economic position of a large part of the overseas world, 
including our own Dominions, not to speak of the Argentine 
and the Scandinavian countries. 

The most striking case of an attempt to gain local advance 
without regard to outside repercussions, since the ending of 
the World Economic Conference, is presented by the currency 
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policy of the United States. It was the reluctance of America 
which broke the Conference: it is still the American 
currency experiment which is the main obstacle to a genuine, 
universal feeling that the worst is over. American monetary 
policy is indeed unique in the annals of modern states. There 
have been cases before of a voluntary abandonment of the 
gold standard, and many cases of countries being forced 
off gold. There have been cases of countries driven to 
inflation because of intolerable fiscal difficulties, and 
cases of countries resorting to currency depreciation in 
order to hold their own in international competition— 
Japan’s departure from gold may be regarded as a direct 
consequence of our own forced abandonment of that 
standard. But America is the first country which, to my 
knowledge, has set about reducing the external value of her 
currency for the purpose, not of increasing her exports—for 
she is indifferent to foreign trade—nor for the purpose of 
adjusting costs to prices, for she has been deliberately raising 
costs, but for the purpose of raising the internal price-level. 
It does not seem possible that anything very positive can be 
done in the sphere of international action unless, and until, 
the policy of currency depreciation in America has come to 
an end: either because it has succeeded in its object, or—in 
my opinion, the more probable alternative—because the 
Americans have become convinced that it cannot succeed in 
doing what it is at present hoped that it will achieve. 

My grounds for believing that the experiment will not 
succeed are these: I do not believe that the structure of 
American economic life is of the kind appropriate for the 
position of the hopes entertained by the advisors to the 
President. If one takes the case of a small island, producing 
a small part of a world crop and producing nothing else, 
drawing the whole of its supplies of food, clothing and 
machinery from abroad in return for its exports, then, it is 
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faizly clear that if such an island were to depreciate its 
currency by say 30 per cent., the money value of its exports, 
in terms of its own local currency would probably rise in 
proportion and it is certain that its imports would rise in 
strict proportion to the fall in the exchange. Since the 
“ price-level ” on the island would move with its unique 
export commodity and the cost of its imports, the corres- 
pondence between exchange depreciation and rising price- 
levels would be very close. The United States is in almost the 
opposite position. Even in the case of the imaginary island, 
allowance would have to be made for labour cost. So far 
as the U.S.A. is concerned, the recent rise in industrial labour 
costs would justify some fall in the exchange, but the relative 
self-dependence of America makes it exceedingly dubious 
whether the general level of prices must follow the exchange 
downwards. It is indeed more than probable that under the 
combined influence of international bear speculation and of a 
flight from the dollar, the dollar is now seriously undervalued. 
Were the Administration to announce a cessation of the 
policy of raising the dollar price at which it is ready to 
buy gold, the dollar would rise rather than fall—but such an 
announcement would be tantamount to a confession of 
failure. If the object is to restore 1926 prices by continuous 
rises in the official buying price of gold, it may be necessary 
to depreciate the dollar to a degree quite disproportionate 
to the extent to which present prices are below those of the 
base-year. If it is indeed the object of the U.S.A. administra- 
tion not to rest until 1926 prices have been restored, why 
should the speculators worry ? The government will justify 
by its own actions the view they have taken of the situation. 

How does a policy of this kind affect the outside world ? 
An undervalued currency implies a certain relative advantage 
in exporting. The probability is then, that if the U.S.A. 
pursues its present policy to the bitter end, there will be 
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increased pressure on countries like Canada, India, Australasia 
because the American farmer will be for the time being in a 
favoured position. But the world demand for foodstuffs and 
raw materials is becoming progressively more inelastic, owing 
to the advances of technique in the European food-producing 
industries and the growth of tariffs. The result may very well 
be a further fall in the world price of agricultural staples, i.e., 
a renewed world deflation, which will particularly affect the 
overseas world. Now will we be entirely unaffected: for, 
though industrially Great Britain and the U.S.A. are less 
directly competitive than public opinion generally supposes, 
there és a competitive zone, and this zone may increase with 
every degree to which the dollar becomes undervalued. 
Nor must the repercussions upon the “ gold-bloc ” countries 
be under-estimated. If the dollar falls, the market will regard 
the franc as increasingly weak, and this wi// make it weaker 
than it would otherwise be. In a word, whilst there is no 
guarantee whatever that the American policy will succeed, 
there is every chance that in the attempt to make it succeed, 
the American Government will induce a new régime of 
competitive exchange reductions and provoke a new and 
intensified war of quotas and tariff increases. Such an outlook 
is intolerable, and fatal to a generalisation of economic recovery. 

I do not believe that a frontal attack upon tariffs has the 
slightest chance of success in the modern world, unless the 
currency problem is first settled. Currency uncertainties have 
bred tariffs, and behind the tariffs are massed the vested 
interests both of employers and of employed, buttressed by 
nationalist emotions and nourished by the hatred of the 
foreigner. And tariff rates are not to-day even the worst 
enemy of international trade: the quota, the blocked account 
are much worse in their restrictive effects. I believe therefore 
that the first task must be to arrive at an agreed plan: and the 
first (and for the moment, the only) article of agreement must 
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be a stabilisation of currencies. It is only when this funda- 
mental requirement of the situation has been dealt with that 
it will be possible to deal with tariffs, quotas and the rest of 
the paraphenalia of economic warfare in any satisfactory 
manner. Nor do I believe that it is necessary, in order to 
settle the currency problem, to call an immense Conference 
together. Provided the present currency policy of the United 
States does not result in the disintegration of the “ Sterling 
Club ”—which includes the Empire and Scandinavia—all that 
is really necessary is agreement between America, Great 
Britain, the Empire and the “ Gold-Bloc.” The terms of a 
settlement could be these : that the contracting parties pledge 
themselves (a) to resume gold payments; (J) not to raise 
tariffs or to pursue the policy of quotas or other restrictions 
against one another so long as condition (a) was fully observed ; 
(¢) to pursue a common policy towards such other countries 
as would thereafter depreciate their currencies. It might 
indeed be advisable to call Japan into the Conference from 
the very beginning, because I believe that on the economic 
side the Japanese have a very strong case and because without 
the tacit, if not the formal co-operation of Japan, a new 
currency and tariff policy would be very difficult to implement. 
As for Germany and Central Europe generally, they stand to 
gain so much from the knowledge that currency depreciation 
has come to an end that I believe they would agree on their 
part to article (b), especially as they are not in a position to 
practise currency depreciation themselves to the full extent 
and as the cessation of depreciation on the part of others puts 
them into a position to compete again on fairly equal terms. 
But, I repeat, even the very modest programme is impossible 
until the U.S.A. abandons its present policy of throwing a 
monkey-wrench into the machinery of international trade. 
It is, I am afraid, dangerous for an Englishman to appeal to 
America to pursue a sensible policy, to realize that confidence 
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is a more potent means of raising prices than currency 
depreciation: the task of converting the President and his 
associates must be left to O. M. W. Sprague and the groups 
that are in active revolt at the present moment. 








AMERICA’S NATIONAL RECOVERY 
IN THE BALANCE 


By Oswatp GARRISON VILLARD 


HE question whether President Roosevelt’s 
National Recovery Act will succeed has become the 
all-engrossing one in the United States, especially 
since General Hugh Johnson, the head of the 
Recovery Administration, has repeatedly said, as in Chicago 
on Labor Day, “‘ We Americans do not like a Mussolini, a 
Stalin, or a Hitler, but if N.R.A. fails, we shall have one, 
too.” At dinner tables the question has taken the place of 
the old speculation as to when prohibition would be done 
away with. Those who fear its failure will bring about 
national disaster naturally inquire with deep emotion. When, 
they ask, will the dictator emerge? Those who think that 
the Recovery Administration has already failed—and they are 
rapidly increasing in number—are beginning to be more 
outspoken in their beliefs and assure you that “ everybody 
in Washington ” admits that defeat is at hand. Some, like 
Prof. Irving Fisher of Yale University, declare that the N.R.A. 
has failed today, but that they are not sure it will not yet 
turn out to be a complete success. The truth is that no one 
is in a position to answer this question categorically because 
no one can definitely measure at this hour just what has been 
achieved, so enormous is the task before us, so vast the 
country to be covered. Most observers have such a limited 
range of vision, observation, or knowledge, or are so biased 
by their prejudices that their verdict is of value only as it is 
combined with others. 
Before one can obtain a satisfactory answer one must 
define what success would be. The President has never 
stated exactly what he would consider success. He certainly 


38 





a 








— 


3 


AMERICA’S NATIONAL RECOVERY IN THE BALANCE 


does not aim at the restoration of the wild boom, the orgy 
of speculation, and the swollen incomes of 1929. He would, 
of course, like to see all the unemployed put back to work, 
but he cannot consider that possible within a short space of 
time. The purpose of the N.R.A. is, of course, to restore 
prosperity and to increase purchasing power by increasing 
employment, raising wages, fixing prices, controlling pro- 
duction, improving the status of labor by shortening hours, 
and establishing collective bargaining by law, besides doing 
away with all the other evils of the cut-throat competition 
of the competitive system in our highly acquisitive American 
society. Who shall say when we have progressed exactly far 
enough in each one of these extremely difficult and revolution- 
aty undertakings to declare that complete success is at hand ? 
It is true that in agriculture the aim has been the average 
price range of six pre-war years in relation to the industrial 
prices of that period; in other cases spokesmen for the 
Administration have talked of achieving the price levels for 
manufactured goods of 1926. But most people will call the 
N.R.A. a success just as soon as it appears that there is a great 
upswing at hand, that the tide has definitely turned, and that 
we are on the way back to normal times and normal 
conditions. 

Again, as Walter Lippmann has just pointed out, the 
Recovery program consists of two parts: (1) the raising of 
the country out of the depression and (z) inaugurating the 
New Deal. It is quite possible to conceive of either branch 
of the N.R.A. succeeding without the other. We could 
remain in the Slough of Despond and yet embody permanently 
in our national laws and policies those revolutionary industrial 
changes which have already been undertaken. From this 
point of view there are many who believe that success is 
already here. At least it must be doubted if there has been 
any more amazing development in our history, unless it be 
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our flinging overboard the advice of George Washington 
and engaging in an utterly futile war in Europe, than those 
radical changes which have occurred since Mr. Roosevelt 
took office. Undoubtedly there are many persons who would 
like to see a complete return to pre-Rooseveltian conditions 
as soon as the depression is at an end. It is hard to see, how- 
ever, how the nation having embarked upon such new 
policies can expect to abandon them, even though the duration 
of the N.R.A. is definitely fixed, and it is greatly to be hoped 
that it will not do so. As Dean William F. Russell, of 
Teachers’ College in New York, has just put it: “ It seems 
improbable that a government which presumes to manage 
industry, agriculture and commerce in time of chaos can 
quietly step out and allow the same events to occur again.” 

Once introduced, such novel ideas and conceptions as 
the President has injected into our national polity are not so 
easy to eradicate. The real doubt today is not whether we 
shall retrace our steps, but how far the President will venture 
to go, or be forced by economic conditions to go, in the 
building of a new industrial order, in bringing about a 
different distribution of wealth, income, and financial power 
in America. This is a permanent struggle. Indeed, one of 
the greatest successes of the N.R.A. to date is the compelling 
of the public to think about economic problems from the 
point of view of a planned economy, and also to consider 
as never before the proper relation of the State to business. 
The great educational process through which we are now 
passing cannot but leave permanent results. Like the 
depression itself it is making people realize that the boasted 
American system was not what it was cracked up to be, and 
that there are other methods of organizing the economic life 
of the nation than that which we, prior to 1929, declared to 
be superior to any other in the world. 

Whether this is a correct view or not, if we observe what 
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is being done within our industry through the compulsory 
adoption of codes of practice, in order to clean house, to 
reorganize, to increase employment, to eradicate waste and 
improper practices, it is obvious that the country is embarked 
upon an experiment of a magnitude difficult to describe, 
with consequences so far-reaching that no one would dare 
to say what the end will be. If these processes are desirable 
and profitable now, they will obviously be retained after 
prosperity returns and the N.R.A. has expired. As a matter 
of fact their continuance is not dependent upon the return 
of any given degree of prosperity, or even the failure to 
restore economic well-being. Their retention as permanent 
features in our body economic depends upon their acceptance 
by the more enlightened employers and the ability of workers 
and consumers to insist upon their being kept. Our big 
business men are here in a considerable dilemma. In so far 
as the Government has reversed our historic policy of 
opposition to price-fixing by all the members of any one 
branch of industry and of combinations in restraint of trade, 
they are enthusiastically for the Roosevelt program. When, 
however, it comes to the increased power given to labor, 
and the requirement that all employers must yield the right 
of collective bargaining to their workers and deal with any 
representatives the workers may choose to send them, the 
shoe pinches and everything is being done to get around the 
requirements of the N.R.A. and to plan for the resubjugation 
of labor when the N.R.A. has passed from the scene. In 
some quarters the feeling is bitter. It is a commonplace to 
hear that the Roosevelt Government is more of a labor one 
than Ramsay MacDonald’s ever was, and that the President 
is creating a labor domination of the United States—a charge 
so absurd as hardly to be worth discussing. 

Indeed, as the weeks have passed the capitalist opposition 
to the N.R.A. has steadily grown. The conservative press 
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has gradually gained sufficient courage to attack the program 
which at first it was compelled to accept without criticism 
because of the grave financial crisis, the great popular support 
of the President, and the demand that the country stand by 
the Government as in war-time. Now it has discovered in 
one clause of the proposed code for newspapers an excuse 
for declaring that the liberty of the press is in danger—these 
ate the same gentlemen who have never been able to write 
one word on behalf of the rights of the unpopular minorities 
in America which, ever since the World War, have again 
and again been deprived of their constitutional guarantees in 
the matter of free press, free assembly, and free speech. 
Indeed, the Chicago Tribune, one of the most reactionary 
newspapers, and a chief “‘ Red-baiter,” is now in full cry 
against the N.R.A. and allied with it is the sinister personality 
of William Randolph Hearst with his great chain of news- 
papers. Over his own signature Mr. Hearst has announced 
to the country that the nation is facing a supreme crisis 
because of the mismanagement of the N.R.A. and the 
domination of American business by it. 

Before the writer lies a circular of one of those undercover 
organizations which has for years supplied anti-union em- 
ployers with stool-pigeons, spies, private detectives, and 
agents provocateurs. This company declares that reports 
have reached it from the Middle West to the effect that 
“ organized labor is continuing to make aggressive efforts to 
unionize all industry.” To head off this calamity, it urges 
employers to utilize its services “ to keep fully informed ” as 
to what is going on in their plants and to learn from it what 
are their rights under the labor section of the N.R.A. That 
these attacks will increase rather than decrease is certain ; 
the great capitalists will not relinquish their hitherto con- 
trolling position without a fight, not even if they are gainers 
in some respects from the N.R.A. program. Only occasionally 
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does one hear business voices urging support of the N.R.A. 
lest something much worse come. 

That we have turned the hands of the clock far back, 
indeed, in abandoning for the moment the laws against 
trusts and combinations is plain; because it is around this 
policy of preventing the natural industrial drift toward great 
combinations and monopolies that our chief domestic battles 
have been fought since the beginning of the century. Price- 
fixing within any branch of industry has carried with it the 
liability to heavy fines and even imprisonment. Yet now 
the Government is urging the heads of similar businesses to 
come together, establish precisely similar working conditions, 
hours of labor, and all the rest, and to eliminate unequal 
factors so that they may offer their goods at the same prices. 
The manufacturers are rubbing their eyes in amazement when 
told to agree upon rates for their products. True, they have 
been quietly doing this in many cases simply by mailing to 
one another the prices that they were quoting to their 
respective customers, but that is a very different matter from 
meeting in the open with the consent and approval of the 
very authority that until now has been threatening them with 
dire punishment for doing this very thing. Even more 
striking is the report that a special Presidential committee 
is actually considering the merger of our two great telegraph 
companies, the Western Union and the Postal Telegraph, 
the divorce of the Mackay radio service from the Postal 
Telegraph Company and its consolidation with the Radio 
Corporation of America, the abolition of the Federal Radio 
Commission, the removal of the power of regulation of the 
rates and the service of communication companies from the 
Interstate Commerce Commission, and placing all these 
powers and duties in the hands of a new Federal Communica- 
tions Commission with enlarged regulatory control. When it 
is remembered that the Government has for years opposed 
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the merger of the telegraph companies, and of the Radio 

Corporation with the International Telephone and Telegraph 

Company, we have here again a complete reversal of govern- 

ment policy along the lines desired by the business world. 

Certainly there is no American precedent to which Secretary 

of Agriculture Wallace can point when he envisages in regard 

to the relation of government to agriculture “ the complete 

control, acre by acre, of all America’s farm land with only rich 

soil used for farming and the remainder devoted to forests, 

recreation, residence and the like.”” Mr. Wallace declares that: 

The things this Administration has done thus far 

may seem spectacular, but they are only a faint fore- 

shadowing of some of the things which will ultimately 

be necessary before the United States has finally made 

for herself her new true place in the family of nations. 

If this is not enough to make the capitalists marvel—and 
shiver—what could be ? 

In addition, the Government, as has been said, is now 
demanding the abandonment of cut throat competition and 
the innumerable dishonest and underhand practices which 
have disgraced American industry—of course, there have 
been honorable exceptions. It is not going to compel the 
adoption of fair practice codes in all industries. For example, 
the newspaper business refuses to adopt such a code, so 
certain is it of its own rectitude, and the Government plainly 
is not going to insist upon one. But whenever the Govern- 
ment can bring about the adoption of ethical rules to control 
business practices it is trying to do so. It is amusing to hear 
some of our captains of industry, after railing bitterly at the 
N.R.A. and all its implications and its outrageous interference 
in private concerns, suddenly express their satisfaction that 
at least the N.R.A. has put an end to the stealing away of 
another man’s customers by offering secret rebates, long-term 
credits, large discounts for cash, etc., etc. 
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The coal fields of Colorado offer an excellent example 
of the sort of thing that is frequently being accomplished by 
the N.R.A. along this line. For many years there have been 
labor troubles in that State which culminated once in the 
bloody Ludlow “ massacre,” the wholesale killing of striking 
men, women and children, by company and State employees. 
Labor conditions in the bulk of the mines have been utterly 
deplorable. There has been only one unionized mine, which 
has actually cost less to operate than the non-union mines. 
The great Rockefeller interests, which have dominated so 
much of the northern Colorado field, have heretofore 
absolutely refused to deal with the miners’ union and have 
set up the so-called company unions which have really been 
dominated by the officials of the company. Of late the con- 
dition of their miners has been extremely bad because of the 
shutting down of mines and the reduction of the number of 
days’ work in a yeat, while the mineowners themselves have 
made so little money that the great Colorado Fuel and Iron 
Company is now in the hands of receivers, and according to 
current dispatches may not resume coal-mining. This 
disaster has not merely been brought about by the economic 
situation. The marketing of the company’s product has 
been a desperate competitive affair, with every emphasis laid 
upon stealing your neighbor’s customers from him. 

Now the Government has ordered the cessation of this 
wasteful, unsocial, and generally indefensible state of affairs. 
The new code provides admirable marketing rules eliminating 
the unfair practices, and the Rockefeller interests are now 
actually negotiating with the union and are ready to abandon 
the company union if they decide to go on with their mining. 
This is revolution pure and simple, and an extraordinary 
success for the N.R.A. Even if the Rockefellers go out of the 
coal-mining business in Colorado, the rest of their competitors 
may continue to do business under conditions which the most 
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progressive of them have so long fought for, but did not 
expect to bring to pass under thirty or forty years. It is only 
fair to add, however, that here, too, the expected financial 
result has not taken place; if there has been an increase in 
purchasing power in Colorado it has not yet affected the 
mines. But, as one of the leading mine operators writes : 
“We have expected too much of the N.R.A. in this respect 
and given it too little time.” But whatever happens it is 
undeniable that out of an utterly chaotic and disgraceful 
industrial situation the N.R.A. has created a civilized one, 
and one far mote just to the employers themselves, for the 
employers as well as their workers have plainly been the 
losers by the lack of ethical standards in the conduct of their 
businesses. 

As to the employers’ complaint that the management of 
industry has been turned over to the labor unions, that is, 
of course, absurd. When President Roosevelt came into 
office the American Federation of Labor did not represent 
more than 5 per cent. of the workers who might be organized ; 
even including the Railway Brotherhoods and the independent 
unions of the East we cannot have had ten per cent. of labor 
organized. That the membership of the American Federation 
of Labor was steadily decreasing even before the depression 
accelerated the process has already been set forth by Mr. 
Marquand in his article in the last issue of The Political 
Quarterly. Indeed, the 1,500,000 workers who have just been 
enlisted by the American Federation of Labor about restore 
that organization to the position it occupied in the heyday 
of its power. More than that, if you compare the membership 
of the American Federation of Labor with the membership of 
the trade unions in England and in Europe the figure is so 
low as to be amazing. The corresponding proportion in the 
European countries runs between 20 and 60 per cent. If 
there are now four or five million organized American 
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workers, there are at least 28,000,000 still unorganized who 
involuntarily threaten the standard of living of those who are 
organized. Plainly this situation does not mean the turning 
over of the American Government and American industry 
to the complete control of labor unions. 

On the other hand, one can understand the nervousness 
with which many people who are familiar with American 
trade unions look upon the aggrandizement of the leaders of 
the American Federation of Labor. It has been an incredibly 
stupid, narrowly nationalistic, and imperialistic leadership. 
It has sought only to create more jobs, whether these were 
or were not economically desirable, and of increasing wages 
here and there wherever possible. If that leadership continues 
as at present, if labor does not soon get spokesmen of a 
different type, the new power granted to the American 
Federation of Labor may be injurious both to the labor 
movement, to the country, and to the world. We can only 
hope that the present heads will live and learn, and that, 
before it ends, the N.R.A. will have brought these men not 
only to a better relationship with the Government, but to a 
clearer realization of the interdependence of labor everywhere. 
Today new unions are springing up all over the country ; 
even brain workers, such as editors and reporters, are 
organizing. 

So capital is right in declaring that organized labor should 
build a statue to Franklin D. Roosevelt, and not merely 
because he has quickened the A.F. of L. when it seemed near 
dissolution. For the N.R.A. has established the principle 
that the government is hereafter definitely a leading partner 
in the joint enterprise of capital and labor. While Federal 
Washington has from time to time intervened in labor troubles 
by sending troops to preserve order or by offering its good 
offices and mediating, as Theodore Roosevelt did in a coal 
strike and steel strike, never before have we seen enacted 
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into a statute this principle that the American Government 
is vitally concerned in the historic battle between capital and 
labor, and that American labor has the right to collective 
bargaining ; that whether they desire it or not employers 
must deal with its chosen representatives. This is what has 
most aroused the steel and motor car magnates, who have 
until now refused to permit the unionization of their plants. 
It is largely because of this labor provision that Henry Ford 
refused to sign the automobile code ; at the time of writing, 
while his right to sell cars to the Government seems estab- 
lished, it is not clear whether he has succeeded in evading the 
collective bargaining requirements of the N.R.A.—Mr. Ford 
has hitherto not even permitted company unions. While 
the Government has not set its face against these unions, it 
is undeniable that the trend of events indicates an increasing 
governmental antagonism to this sort of paternalistic super- 
vision of labor organization within a works. 

One thing the captains of industry cannot do—charge 
the President with lack of courage in coming to grips with 
them. No other President in our history has dared to confront 
and to dominate the greatest magnates in the steel, coal, and 
oil fields as has Mr. Roosevelt, especially in the matter of the 
so-called “captive mines,” those owned and operated by 
industrial concerns. For generations our reformers have 
sought in vain to break the stranglehold of big business upon 
our political and economic life. Franklin Roosevelt has 
placed the Government squarely above and on top of big 
business, has ordered some of its most important repre- 
sentatives down to Washington where they have been 
lectured as never before, and given their orders in no uncertain 
terms. Indeed, the President has shown a calmness, confidence, 
and determination beyond praise. He is quite aware of the 
opposition to his plans both in Washington and among 
business men, but he has not yet shown a sign of discourage- 
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ment. He realizes, of course, that, as General Johnson has 
put it, the main thing now is to get all the parts of the 
Presidential program to “ click together—public works, home 
and farm loans, agricultural adjustment, monetary policy, 
direct relief, civilian conservation, and the N.R.A.” The 
difficulties are serious. There is great lack of harmony among 
the administrators of the Agricultural Act and the officials 
of the Department of Agriculture, and also among Treasury 
officials, members of the Federal Reserve Board and the 
Reconstruction Finance Corporation, as to the gold purchase 
policy. As for the capitalist opposition, that is likely to have 
the effect of driving the President further to the left. He 
feels that they owe him only gratitude for saving the country 
from complete collapse, and that they should be grateful to 
the N.R.A. for three things—a forum in which they can all 
meet, a plan under which they can organize, and government 
supervision and sanction to co-ordinate them while protecting 
the public interest. 

It will be observed that General Johnson made no reference 
to the international situation, to our import and export trade, 
and above all to our tariff problem in the summary quoted 
above. There lies, in the minds of many observers like the 
writer, the greatest defect of the N.R.A. program. It does not 
seem as if the agricultural program could possibly succeed 
until the farmer is freed from tariff exactions, and our export 
trade is regained. But the President is still on record as 
saying that what the farmer needs is additional tariff safe- 
guarding except where he can be benefited by reciprocal 
agreements. It has been announced, however, by Sectetary 
Hull, just prior to his sailing for South America to attend 
the Pan-American conference in Montevideo, that he has 
found his efforts to bring about reciprocal agreements almost 
impossible because of the lack of a consistent American policy 
on tariffs, and other domestic policies. What the President 
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cannot bring himself to do in the face of all his other 
perplexities and trials, is to come out in favor of a lateral 
reduction of all tariffs—if he is convinced of the wisdom of 
this step. Certainly the prospect of a wildly inflationary 
Congress in session after the new year, and one in which 
there will be increasing opposition to his N.R.A. policies, is 
not a vety hopeful body before which to go on behalf of a 
radical change in this fundamental American economic policy. 

. To turn now to the progress that is being made in lifting 
the country out of the depression, it is undeniable that 
business has not improved since the flurry of midsummer 
when enthusiasm for N.R.A. was at its height. The Federal 
Reserve Board’s figures showed a decline in business in 
September and October as sharp as was the upturn in July 
and August. Indeed, since July two-thirds of all the gains 
made after Mr. Roosevelt took office have been lost, and the 
downward plunge has been at the most violent rate of the 
whole depression—hence the playing with the gold purchases 
and the depreciating of the dollar. Critics declare that the 
chief assumption of the N.R.A., that if wages can be raised 
there will necessarily be an increase in purchasing power and 
a general trade recovery, is mistaken in that there will be a 
shift in purchasing power rather than an increase, and that 
also there has been a confusion of wage rates with wage 
payments. Such changes upward as have come are as much 
due, these critics explain, to the general upturn in the economic 
situation of the world from which England has also profited, 
as to the N.R.A. The critics also assert, as does Henry 
Hazlitt in the American Mercury for December, that the 
whole scheme has been an attempt to deal with the problem 
of purchasing power from the wrong end, and that “ even 
on the most favorable assumptions there may not be any net 
increase in purchasing power, because employers, managers 
and investors, will lose the purchasing power that labor 
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gains.” Mr. Hazlitt adds: “It is now necessary to admit 
also that the immediate increase in costs of production 
involved by the N.R.A. may do immediate damage by 
obliging employers to lay off more men and so actually 
reducing purchasing power.” It appears plain at the moment 
that the rise in prices has more than counterbalanced the gain 
in purchasing power which has resulted from increased 
employment. Here the increasing depression of the farmer 
counts greatly. 

On the other hand, the chief protagonists of the Roosevelt 
program refuse to concede defeat, list a number of positive 
achievements, and prophesy success. Thus Miss Frances 
Perkins, the Secretary of Labor, for example, cites the 
re-employment of 4,000,000 workers, the increase in average 
hourly wages, a decrease in average weekly hours of work, an 
increase of $64,000,000 in total weekly wages in September 
as compared with last March, as proof positive that the 
N.R.A. is “a going concern.” She rightly dwells upon the 
report of 89 manufacturing industries operating under the 
first seven codes adopted prior to August 14. This shows 
that the average hourly earnings were increased from the 
42.7 cents paid per hour between June 15 to July 15, to 
48.5 cents per hour between July 15 and August 15, while 
the average hours worked a week dropped from 42.3 to 
38.6 per cent. During this period the total payrolls in these 
89 industries increased $12,000,000 or 11.6 per cent. In the 
cotton goods industry, the first to be brought under a specific 
code, the hourly wage rate increased from 23.2 cents an hour 
to 36.1 cents for the period charted, and there was a drop in 
the working hours per week from 49 to 36.5 hours. In the 
automobile industry the wage-rate increase averaged 12.2 per 
cent. and affected 128,333 workers in seventy-three establish- 
ments. Naturally Miss Perkins stressed the fact that as if by 
a miracle there had been almost total abolition of child labor 
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simply by the establishment of a minimum wage, after the 
Supreme Court had twice declared a child labor law 
unconstitutional, and only two or three States had ratified 
the proposed constitutional amendment forbidding this type 
of labor. Here we have again a tremendous achievement of 
the N.R.A., and one that optimists believe has come to stay. 

General Johnson in an address on Armistice Day declared 
that the Recovery Administration then stood “ at the Aisne 
with the enemy dug in, with the Marne behind us, and 
victory perched on our banners, but with many a hard battle 
ahead, and much lost territory to recover.” In six months 
time, he said, “ this country has been lifted about 25 per cent. 
of the way out of the depression. Nobody ever promised 
even half so much. Nobody has a right to expect more.” 
Naturally he admitted that all things have not moved with 
equal speed, and that all areas and groups have not benefited 
equally. But he was on strong ground when he declared that 
those who are behind the “ insidious and underhand attempts 
to upset and abolish the whole Recovery program,” should 
answer categorically three questions: “1. What would we 
have done without it? 2. What would be the result of 
destroying it? 3. What better have we to offer?” He 
asserted that he had never heard an intelligent answer to 
these questions. 

But there remain two important issues. Is the N.R.A. 
unconstitutional, and will it be so declared by the Supreme 
Court ? And has the N.R.A. made inevitable the coming of 
a political and economic dictator—a Mussolini or a Hitler ? 
There is already hot debate in the magazines as to whether 
the Supreme Court will or will not declare the Recovery 
Act unconstitutional. It is believed that the members of the 
Court have been hoping that no cases would reach them until 
some of the measures challenged had proved their futility 
and been abandoned, and still others had proved themselves 
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so successful that no one would wish to have them declared 
illegal. This hope is not to be realized ; there is already one 
case pending. The Court must by now be aware of the 
threats to “pack” it if it does not go along with the 
Administration. Congress, it is suggested, will increase the 
number of judges so that Mr. Roosevelt can appoint enough 
men to the Court to insure its reversing an unfavorable 
decision. This would be so high-handed and so injurious a 
procedure that it is hard to believe that the President would 
consider it. But there is the greatest divergence in the 
guessing as to what the Court will do. Congressman 
James M. Beck, a former Solicitor General, is certain that 
the Constitution has been gravely violated, and so are many 
other lawyers. But there are plenty on the other side. 

The question is not whether the New Deal is uncon- 
stitutional according to the old standards and precedents, 
but whether the Supreme Court will yield to public opinion 
or not. During the World War it found not the slightest 
difficulty in going along with the Government and mass 
opinion, in altering old interpretations, and even contravening 
to a degree the constitutional rights of free speech and free 
assembly. Among many who hold the belief that the Court 
will find the N.R.A. constitutional is Prof. Thurman Arnold, 
of the Yale Law Faculty, who writes in the New Republic 
that “in reality the Supreme Court for a long period of time 
has been paving the way to declare the present Recovery 
legislation constitutional The emergency finds it well 
supplied with the necessary formulas.” 

Finally comes the question of a dictatorship. No one 
can deny that the entire Roosevelt legislation has enormously 
enhanced the authority of the President, given him some 
dictatorial powers, and established precedents that would 
make it easy for any successor to Mr. Roosevelt, or for that 
gentleman himself, to carry us far along the road to fascism 
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or State socialism. Within one hundred days no less than 
seventy-seven powers were transferred to the Executive. 
He received authority to control and administer all business 
and industry; to govern production, prices, profits, com- 
petition, wages and the hours of labor. In addition he was 
given complete control of the financial institutions of the 
country, and still other rights and powers. There is no 
denying the fact that the original ideal that the functions of 
our government should be divided between the Executive, 
the Senate and the House of Representatives has been for 
the moment wiped out. “ The New Deal sets up a govern- 
ment of men, not a government of laws.” The question 
therefore is whether we shall go back to the former 
rearrangement of governmental powers when the various 
Roosevelt iaws expire by limitation, or we again reach a 
condition of reasonable prosperity. So far the President 
himself has not shown the slightest desire to aggrandize his 
office. He remains simple, modest and unaffected, and is 
reported to scoff at the suggestions made to him that he may 
ere long turn into a dictator. Unfortunately the imponderable 
factor is the development of the crisis. If it grows worse, 
even an old-fashioned American of the President’s type may 
find himself forced into unforeseen and undreamed of 
predicaments out of which he may be able to extricate 
himself, or think that he may be able to extricate himself, 
and the country, only by still further extension of his powers. 

As to this we shall know a great deal more five or six 
months hence. Today the writer would be singularly lacking 
in justice if he did not record his belief that whether the 
N.R.A. succeeds or does not succeed, and without over- 
looking the President’s sad blundering in almost all matters 
of foreign policy, so much that is of lasting good may come 
out of the experiment that the American people are bound at 
this time in bonds of deep obligation to President Roosevelt. 
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THE FACTORY ACTS, 1833-1933 


A Centenary of Pride and Shame 


By Wiitram A. Rosson 


I. 

NE of the events which was celebrated in 1933 

was the centenary of the Factory Act 1833. This 

statute was not the first attempt to humanise the 

conditions under which vast numbers of employed 
workers pass the greater part of their lives. But it was the 
first occasion on which Factory Inspectors were appointed 
to supervise and enforce the limited amount of protection 
which the law conferred on the weaker sections of the 
industrial community, and which had previously been for the 
most part ignored by employers. The Act of 1833 has, 
therefore, rightly been called the turning point in factory 
legislation ; and the hundredth anniversary of its enactment 
was no doubt a suitable occasion on which to pay tribute, 
in leading articles in the press and in the pages of the Annual 
Report of the Chief Inspector of Factories, to the wisdom of 
those who were responsible for the Act and to the progress 
which was attained under its provisions. 

The purpose of a centenary is not, however, merely to 
celebrate the glory of the past. It should serve also to 
heighten the community’s desire to live up to the achieve- 
ments that it commemorates. It should provide an occasion 
for assessing the present in relation to the past and for 
inspiring further efforts. If this is done in the present case, 
one fact of overwhelming importance stands out above all 
others : namely, that during the nineteenth century England 
led the whole world in the matter of protective legislation 
for her workers (except in the one sphere of social insurance), 
whereas during the past twenty years we have been definitely 
outstripped by many countries in this essential sphere. 
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It is no doubt gratifying to the national self-esteem to 
be told of the manner in which the example set by the British 
Factory Acts in limiting the hours of work of children, 
young persons and women, in regard to safety, health, 
hygiene, accident prevention, ventilation, and many other 
matters, were imitated in one country after another during 
the Victorian and Edwardian decades. And it is indeed a 
tribute to the efforts of the English pioneers that the essential 
form and purpose of our industrial legislation has been copied 
assiduously by Soviet Russia, by Fascist Italy, by the U.S.A., 
by Germany and many other nations. It is not too much to 
say that the Factory Inspectorate has not merely gained the 
admiration of the world but has also served as a model which 
most countries have followed. But all this makes it the more 
humiliating to have to record that during the past twenty 
years the minimum standards of the nation in regard to the 
essential well-being of its factory workers have steadily 
deteriorated in relation to economic possibilities, scientific 
knowledge and the accomplishments of foreign countries. 

Considerable progress has, of course, been made in the 
industrial practices of many of the best English factories. 
But the real test is not to be found in the individual advance 
of an isolated employer here and there but in the position 
occupied by the whole body of factory owners. An advance 
of this kind can be secured only by a continuous tightening 
up of the law. 

I shall not fatigue the reader by reiterating the well-known 
arguments in favour of protective legislation for employed 
workers. At this time of day the need for a code of minimum 
labour conditions is almost universally recognised by persons 
of all political creeds. It is a firmly-established fact that 
without such a code particular classes of workers are certain 
to be compelled to work intolerably long hours, to be exposed 
to unnecessary risks and to suffer appalling mutilation, 
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disease and death. It is known from the experience, not of 
one country but of all countries, that without the injunction 
of the law it is utterly impossible to prevent children from 
being sucked into industry at an age which makes arrested 
development of body and mind an inevitable result. 

All these things and much else of the same kind are so 
well established that no attempt is any longer made to argue 
seriously against them even by the bitterest enemies of 
Factory legislation. The task of securing minimum standards 
of physical and mental well-being during the working day for 
the millions of men, women, young persons and children 
who are employed in industry is clearly so elementary a duty 
of government that the solicitude which a society displays 
in this respect may almost be regarded as an index of the 
state of civilization which it has achieved. If there is a case 
for having Factory Acts at all there is an overwhelming case 
for keeping them up-to-date and abreast with the latest 
advances in scientific knowledge and economic development. 


TI. 

The main basis of the English factory code is the Factory 
Act 1901. This statute was itself to some extent a consolidating 
measure and many of its provisions originated far back in the 
nineteenth century. The eight minor measures which have 
been passed during the intervening 32 years are of so un- 
important a character that they can virtually be left out of 
account. The Chief Inspector of Factories, in his current 
Report, speaks of “the fine old Act of 1901 ”! as though he 
were referring to a piece of antique furniture—which is, 
indeed, precisely what it is: an antiquity in the legislative 
museum. Even the perfect propriety of the official language 
in which the Chief Inspector expresses the views of the 
Factory Department of the Home Office cagnot disguise the 

*Cmd. 4377 (1933), P- 9 
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essential facts of the situation: “ Many developments have 
occurred during the past 32 years which could not have been 
foreseen when it [the Factory Act 1901] was drafted, and 
though it has been periodically amended by supplementary 
Acts since that time, there are still many anomalies both in 
application and in requirements which will call for consider- 
ation when the time arrives for further legislation. For 
example, buildings in course of construction are subject to 
certain provisions of the Acts but not buildings in course of 
demolition, buildings above ground but not excavations or 
engineering works below ground level, and ships under 
repair in dry docks but not ships under repair in wet docks. 
Even as regards buildings under construction the Acts only 
apply where and while mechanical power is used.”! The 
powers of the Factory Inspector, moreover, are scarcely 
wider today in connection with safety matters than were those 
of the earliest Inspectors in 1844 in regard to the factories 
which at that time came under their jurisdiction.? 

It is not only the officials who are aware of the deficiencies 
of the present situation. Mr. Ramsay MacDonald, presiding 
at a meeting of the Congress of the Royal Sanitary Institute 
on hygiene in industry on 17th July, 1928, declared that 
legislation had not kept pace with the discoveries which had 
been made in the field of industrial hygiene. A compre- 
hensive, amended and consolidated Factory Act, he continued, 
was overdue, and it ought to embody the established gains 
up-to-date of scientific investigation into the relation between 
the worker and his industry. Earlier in the same year Mr. 
MacDonald had given even stronger evidence of his devotion 
to the welfare of the manual wage earners when in 
opposition by complaining of the omission from the 
King’s Speech of any mention of a new Factory Bill. 

1 Tb, 


2 Ib., p. 37. 
® The Times, 18th July, 1928. 
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THE FACTORY ACTS, 1833-1933 


The attitude of the Government, Mr. MacDonald told the 
House of Commons with that fervour for reform which 
marked his public utterances in the days when he was Leader 
of the Opposition, was that only by accepting sweated 
conditions could this country successfully compete with its 
foreign competitors. Therefore there was no Factory Bill and 
a continued hostility to the Washington Hours Convention.1 

Since those speeches were made Mr. MacDonald has been 
Prime Minister no less than three times. A Factory Bill 
has not been introduced by any one of these administrations 
of which he has been the responsible head. 


Ti. 

The Parliamentary history of post-war Factory legislation 
is worth recording as a conspicuous instance of political 
dishonesty and breach of faith. 

A large Bill to improve the standard of factory conditions 
was first prepared when Mr. McKenna was Home Secretary. 
It was taken over by Mr. (now Lord) Bridgeman when he 
became Secretary of State for Home Affairs and further 
extended and improved, so that it became, in the words of 
Miss Gertrude Tuckwell, an authority on the subject “a 
statesmanlike Bill of first-rate importance.”? In that form it 
was supported by labour and all the leading organizations 
tepresenting women. ‘The measure then passed into the 
hands of Mr. Henderson, Home Secretary in the first Labour 
Government, who expanded its provisions in certain direc- 
tions and introduced it in the House of Commons; _ but 
before the Second Reading was reached the Government had 
reached the end of its brief term of office. 

The Factory Bill not only formed a place in Mr. Baldwin’s 
election address, but was announced in the King’s Speech 
after Mr. Baldwin had become Prime Minister. Nevertheless, 


1 Jb., 8th February, 1928. 
2 Letter to The Times, 13th February, 1925.- 
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three months passed without any further mention of the 
matter being made. In February 1925, Miss Tuckwell wrote 
a challenging letter to The Times pointing out that the Bill 
was “an essential and immediate measure of Conservative 
otigin to which the Government is pledged. It is impossible 
to believe that either the present Prime Minister or the men 
who compose his Cabinet can seriously propose to drop or 
postpone the Bill: it would be too serious a betrayal.”! 
The Times not only gave special prominence to this letter 
but shortly afterwards devoted its chief leading article to a 
strong plea in the same direction. “ All the early and much of 
the later sections of the valuable code which ameliorates the 
working conditions of the people of this country stand to 
the credit of Conservatives, who have therefore a traditional 
interest in this measure” observed the thunderer. “ The 
law in its present state is complicated and its administration 
hampered. It has also lagged behind the requirements of 
public opinion, as when it permits of the employment of 
women and young persons for periods that would not be 
tolerated by any well-organized body of men.”? The promised 
Bill, declared The Times, provides the means for the pro- 
gtessive development of the Factory laws in which the Con- 
servative Party has had a prominent share, and they therefore 
called upon the Government to introduce it at an early date. 
The following day the Home Secretary, Sir William 
Joynson-Hicks, explained in a letter to The Times, that the 
delay was due to his not being willing to take an enormous 
measure of this kind “ upon trust ” from any predecessor.’ 
The endless reception by the Home Secretary of delegations 
from employers’ associations, trade unions and similar bodies 
interested in the Bill then started all over again and nothing 
further was heard of the measure for another two years. 
1 The Times, 13th February, 1925. 


® The Times, 23rd March, 1925. 
3 Jb., 24th March, 1925. 
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the | In 1926, however, the Labour Party’s Factory Bill was 
ote introduced as a Private Member’s Bill by Miss Ellen 
Bill Wilkinson. Mr. Harold Macmillan, in moving the rejection 
ive for the Conservative Party, said that the Government 
ble | supporters felt it was particularly urgent to have a declaration 
1en from the front bench because the history of the Bill had not 
or been such as to fill them with confidence. He then went on 
21 | to applaud the objects of the Bill from an economic point of 
ter | view. The Home Secretary thereupon announced that he 
a was “extremely keen on all questions of social reform and 
of the Factories Bill was one of the first measures which he took 
he in hand at the Home Office.”! He finally gave the House an 
to explicit undertaking, expressly authorized by the Prime 
nal Minister and the whole Cabinet, to introduce a Factories 
he Bill during the current session for purposes of discussion, 
on to be followed by the re-introduction of an amended Bill 
of at the earliest possibie moment in the session of 1927. “ That 
of Bill,” he said, “ shall be one of the principal Government 
be measures of next year and we will- -@6 our utmost to ask the 
ed House to pass it into law.’ j = 
o- | No more was heard of the ‘matter ‘until 7th February, 
n- 1927, when The Times again returned to the charge with 
re a strong leading article calling for the Bill. Three days later 
e. Sir William Joynson-Hicks told the House of Commons that 
m the Government had decided not to go on with it that session 
1e but to introduce it in the following November with a view to 
1S its enactment in 1928. A few months later he followed Mr. 
Ae Ramsay MacDonald’s example by discussing the subject at 
1s | the annual congress of Royal Sanitary Institute, of which he 
2S was President. ‘ The Government,” he told the congress, 
g 1 “feel that an amending statute ought no longer to be 
delayed...... Factory law as a whole has not kept pace with 





‘ - Times, 27th March, 1926. 
2 b, 
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the advance in scientific knowledge and with the general 
developments of industry, particularly since the war. The 
time has now come to bring our factory legislation up-to-date 
and the general object of the Bill will be to raise the standard 
of the more backward factories to the level which has already 
been reached by the more progressive employers.””! 

In October 1927, Joynson-Hicks wrote to the Association 
of British Chambers of Commerce, saying: “I can only tell 
you, as the Minister responsible for this legislation, that the 
Government is satisfied that the time has come for a new 
Bill.” 

Despite all these assurances there was no mention of 
factory legislation in the King’s Speech when Parliament 
reassembled more than a year later in November 1928. Mr. 
Baldwin said there was no time to pass the Factory Bill, 
although the Government had been in power for four years, 
during which period time had been found for much minor 
legislation. In these circumstances the Cabinet conceived the 
plan of making the fulfilment of the pledges which it had 
already broken conditional upon a renewal by the electorate 
of its term of office. “Let me tell you,” announced the 
Home Secretary at a meeting in Bootle, in the lofty tones 
which he usually adopted on occasions when sackcloth and 
ashes would have been more appropriate, “ Let me tell you 
on the authority of the Prime Minister, that the Factory Bill, 
which is ready for the House of Commons, is one of the 
great measures included in our electoral programme, and if 
returned it will be made law in the course of the next 
Parliament.”? Audacity could scarcely go further. 

Nothing more has been done about the Factory Bill from 
that day to this. Another five years have elapsed; we have 

1 The Times, 12th July, 1927. 

2 The Times, 20th October, 1927. 


8 The Times, 25th October, 1928. Joynson-Hicks repeated this the following day 
to a delegation from the Trade Union Congress at the Home Office. 
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had a Labour administration and two National Coalition 
Governments, yet nothing whatever has been done to 
improve by one iota the conditions of employment of the 
many millions of workers who pass their working lives 
within factory walls. The Henderson edition of the Bill was 
believed to be part of the programme of the second Labour 
Government in 1929, but Mr. Clynes announced its post- 
ponement to the Commons in May 1931—it had been 
rumoured the preceding year that the Liberals had compelled 
the Government to put the measure once more into cold 
storage. 

Thus the long-overdue Bill which was to bring our 
factory conditions up to modern civilized standards has 
received repeated lip service from the leaders of both the 
main political parties and honest dealing from neither of 
them. The history of the past 15 years, so far as this matter 
is concerned, is a story of perfidy, hypocrisy and broken 
pledges, which is not only discreditable to the individuals 
concerned but a stain on our public life. There is not even 
the excuse to be made that the delay and frustration were 
caused by acute political controversy raised by the measure, 
for all the parties have long been agreed in principle on the 
need for a great new Factories Bill. 


IV. 

There was, and still is, of course, much opposition from 
certain employers to any extension or improvement of the 
Labour code. Legislation for bettering the conditions of the 
workers, as The Times remarked recently, “has always excited 
the apprehension of masters in industry.” In 1833, when 
the Factory Bill we now celebrate was being debated in the 
Commons, Mr. Mark Phillips, M.P., said that if the Bill 
were to pass for two years, or even for one year, at the end 


1 The Times, 20th July, 1933. 
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of that time the textile trade would be wholly gone from this 
country and would be in the hands of foreigners. Mr. Potter, 
another M.P., declared that if such a Bill were to pass into 
law, a blow would be inflicted on the cotton trade from which 
it could never recover !1 Mr. Bolling, the member for Bolton, 
said that the honourable gentlemen talked of the difference 
between 12 and 1o hours as if it were only a drop in the 
bucket but it was in fact no small matter. “‘ When a difference 
of 2 farthings turns the scale why should we commit the 
suicidal act of tying our hands before entering into com- 
petition with foreign nations?”* But according to Sir 
Samuel Whalley, the eyes of all foreign nations were directed 
upon the course which the legislature would take upon the 
Bill of 1833, not because they were waiting to snatch at the 
opportunity for seizing England’s trade which the cost of 
providing decent labour conditions would afford, but because 
“the cruelties perpetrated in the English factories had 
rendered us odious to all Europe.’ 

When the present Factory Act was being enacted in 1901 
Mr. Harwood, the member for Bolton, drew the attention 
of the House of Commons to the changed attitude of 
employers towards legislation of this kind. His father used 
to tell him that the early Factory Acts were passed in a spirit 
of revenge, and that it was thought by everyone that they 
would injure the textile trade. ‘“ But we have discovered 
that that is not true and that factory legislation has been good 
not only for the workpeople but also for the employers and 
for trade generally.’”4 

Despite this optimistic report at the beginning of the 
twentieth century the attitude of many employers—or at 
least their associations—has reverted during the post-war 

11833 Hansard, Series 3, Vol. xvi., p. 1001. 
* Jb., Vol. xix., p. 907. 


3 Jb., Vol. xix., p. 228. 
* 1901 Hansard, Series 4, p. 668. 
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THE FACTORY ACTS, 1833-1933 


period to one of uncompromising hostility to the enforcement 
by law of reasonably good labour conditions. And false 
arguments of every kind have been used to bludgeon the 
efforts of those who wished Great Britain to retain her 
foremost place in this respect. 


The favourite arguments used by employers’ organizations 
are that the existing high level of taxation makes any further 
improvement an impossible burden on industry and that any 
amelioration of labour conditions would inevitably increase 
unemployment. Thus we find the Secretary to the London 
Employers’ Association declaring that the provision in the 
Bill increasing the air space per worker from 250 to 400 cubic 
feet must have the result of reducing employment because 
only 32 people will be able to work where 50 can do so at 
present. A typical manifestation was the resolution passed 
by the Association of British Chambers of Commerce at 
their General Meeting in 1927 deprecating the imposition of 
additional burdens calculated to increase the cost of produc- 
tion and therefore opposing all the extensions foreshadowed 
in the new Factories Bill.2 At this meeting a Mr. H. W. Jarvis 
of Middlesbrough moved a resolution urging the Govern- 
ment not to ratify the Washington Eight Hours’ Convention 
on the ground that the standard of living is higher, and the 
hours of work shorter, in England than abroad, and that our 
basic industries are severely depressed and handicapped by 
lower wages and longer hours in foreign countries. Sir 
James Martin, President at the Annual Meeting of the 
London Chamber of Commerce, said they were glad the 
Government had decided to postpone the introduction of the 
Bill because we had more than a million unemployed, and it 
was worth considering “‘ whether it was better to add to 
their numbers by insisting upon ideal factories or to be 


1 The Times, 16th August, 1924, Letter from H. Kay. 
* The Times, 30th September, 1927. 
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satisfied for the moment with the very high standard we had 
already reached and try to absorb the existing unemployed.”! 

These arguments are demonstrably false. The notion that 
legislation designed to protect the lives and health of the 
workers is a “ burden ” is a delusion which can deceive no 
one who has investigated the facts relating to industrial 
production or even the more restricted field of workmen’s 
compensation.2 The cost of compensating the victims of 
industrial accidents and industrial diseases or their dependents 
is now in the neighbourhood of £12,000,000 a year, and this 
large expenditure falls entirely on the shoulders of employers. 
It is this continuing charge which constitutes an economic 
burden on industry of an utterly unproductive character, 
rather than the paltry sums spent on safety devices, inspection 
and so forth. So far as industrial welfare is concerned, the 
experience of the war furnished conclusive proof, which has 
been borne out ever since by the practice of all the most 
successful enterprises, that the productivity of the workers 
varies directly with the amenities and comforts with which 
they are provided. The absurdity of the notion that long 
hours are an aid to prosperity has been revealed by the report 
of the Samuel Commission on the Coal Industry, by the 
studies of the Industrial Fatigue Research Board, by the 
progressive shortening of hours in the most successful 
factories in all countries, by the late Lord Leverhulme in his 
eloquent plea for the Six Hour Day,* and once again by the 
wartime experience of the factories engaged on munitions’ 
work. 

It is a complete mistake to compare the effects of taxation 
on industry—whatever they may be—with the effects of the 
imposition by the community of minimum standards of 

1 The Times, 7th April, 1927. 
2 Cf. P. Sargant Florence: Economics of Fatigue and Unrest. 
3 See The Six-Hour Day and Other Industrial Questions, by Lord Leverhulme ; also 


New Aspects of the Problem of Hours of Work, published by the International Association 
for Social Progress. 
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labour conditions through statutory enactment. The employer 
whose profits are taxed is contributing towards services 
which, however desirable they may be socially, are spread 
over the whole community and therefore affect his enterprise 
only indirectly and in a diffused way. The employer who is 
required to observe certain prescribed conditions in his 
factory or workshop is benefiting in a concentrated manner 
almost exclusively his own workers and their immediate 
families ; and it is an elementary proposition that other things 
being equal the improved welfare of the workers must 
enhance the relative efficiency of the plant.? 

The contention that unemployment can be remedied by 
permitting relatively inferior labour conditions to continue, 
or that a compulsory levelling-up of the bad employers to a 
higher standard is likely to intensify unemployment, is not 
only an unintelligent or ill-informed argument, it is also an 
ill-intentioned one. The whole history of the last 100 years is 
evidence against it. It belongs to the same order of scare- 
mongering suggestions as the statement made by the Select 
Committee on Employers’ Liability in 1877 that the result of 
making the employer liable for the injuries of his workers 
would be to drive capital out of the country and produce a 
general state of industrial disaster. There are certain economists 
and others who have argued—unconvincingly so it seems to 
their opponents—that one of the causes of our present rate of 
unemployment is the rigidity of wage-scales due to trade union 
action and unemployment insurance resulting in excessively 
high rates of pay required by the British workman. Even 
those who maintain this questionable thesis have never 
ventured so far as to suggest that insanitary workshops, 
overcrowding, bad lighting, an absence of drinking water, 
a dust-laden atmosphere, the lifting of heavy weights by 
women and young persons, and other evils struck at by the 


*Cf. Mr. Harold MacMillan’s speech in House of Commons The Times, 27th 
March, 1926. 
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proposed Bill,1 are economically necessary in order that we 
may maintain our present industrial position. 
V. 

Let us turn now to the requirements laid down by “ the 
fine old Act of 1901” compared with those prevailing in 
other countries. It is obviously impossible, within the limits 
of an article, to embark upon a comparative survey covering 
the whole field of factory legislation. One or two typical 
illustrations must suffice. 

Let us start with the protection of women before and 
after childbirth. The English Factory Act, 1901, prohibits 
employment during the 4 weeks following confinement. 
In France the Labour Code provides that a woman shall 
have the right not to work for 2 weeks before, and 6 weeks 
after, childbirth ; she may leave her work without notice ; 
and absence from employment for 12 consecutive weeks 
does not justify termination of the contract. This may be 
extended to 15 weeks if a doctor certifies it to be necessary.” 
There are other laws which may require every undertaking 
employing more than 100 women to maintain a day nursery 
for children under the age of 1 year ; and compulsory breaks 
of 20 minutes or half-an-hour must be given to nursing 
mothers at regular intervals during their employment.? In 
Italy all women workers in industrial and commercial 
establishments and in the rice fields are by law prohibited 
from employment for a month before confinement and a 
month after. Extra breaks during the working day are laid 
down, and married women in the postal and telegraph 
services receive 2 months special leave at full pay in addition 
to their ordinary leave on the occasion of childbirth.4 The 


1 Several Drafts of the Bill in its various forms have been published. 

® Labour Code, Book I., Sec. 29-29(a), as amended by Act of 4th January, 1928. 

® Labour Code, Book II., Sec. 2, 54a), (b), (¢), (d@); Decree of 11th March, 1926. 

* Legislative Decree No. 850, of 13th May, 1929, converted into an Act on 2nd July, 
1929; Health Act concerning employment in rice fields, Sec. 82; Decree No. 99, 
of 14th January, 1926. 
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Labour Laws of Soviet Russia require all women wage 
earners in manual work to be given 8 weeks leave before 
childbirth and a further 8 weeks after confinement. Those 
engaged in brain work receive 6 weeks before and after. 
The post must be kept open for the woman during the legal 
absence and for a further 2 months in case of incapacity 
arising out of the confinement. She cannot be dismissed 
during pregnancy without the approval of a factory inspector, 
to be given only in case of necessity.1 The German Law 
under the Third Reich was far in advance of our own, 
6 weeks before and 6 weeks after confinement being the 
normal prohibition since 1927.2. Even Chile imposes higher 
standards than Great Britain, for a prohibition similar to the 
German one has been in force there since 1925, when the 
Government ratified the International Labour Office Con- 
vention on the subject.® 

An I.L.O. Convention was first proposed in 1919. It 
aims at applying to every woman employed in an industrial 
or commercial establishment or in agriculture. The pro- 
hibition on employment is 6 weeks before confinement and 
6 weeks following the event. A woman cannot be discharged 
during this period nor on account of maternity, and she is to 
receive free attendance by a midwife or doctor. Proposals 
similar to this had by August 1930 been adopted by Bulgaria, 
Chile, Cuba, Germany, Greece, Hungary, Latvia, Luxem- 
bourg, Roumania, Spain and Yugo-Slavia. England remains 
far behind the standards achieved by most civilized countries. 

Let us take now the question of hours of work. The 
Factory Act 1901 permits a 104 hour working day for women 
and young persons and 7} hours on Saturday in non-textile 
factories or workshops—a 60-hour week—with certain slight 


? The legal sources are given in detail for Soviet Russia and all other countries in 
Women Workers under Labour Laws, published in 1932 by the International Labour 
Office (Studies and Reports, Series J.). 

? Act of 16th July, 1927, as amended 29th Octe..er, 1927. 

* Cf. Women Workers Under Labour Laws. 
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reductions in textile factories. These hours are all exclusive 
of meal-times. There are no restrictions on the hours of work 
of men employed in factories or workshops. 

The International Labour Office Convention on limitation 
of hours was actually inserted in the Treaty of Versailles as 
an item on the agenda for the first conference to be held at 
Washington. The Convention urges a 48 hour week and an 
8 hour day for both men and women. It has been ratified by 
Belgium, Bulgaria, Chile, Czechoslovakia, Greece, India, 
Lithuania, Luxembourg, Portugal, Roumania and Spain. 
France has a law imposing an 8 hour day and a 48 hour week 
for workers of both sexes and all ages, applicable to certain 
specified categories of employees.? The U.S.S.R. Labour Code 
guarantees an 8 hour day as the normal standard for all 
workers whether by hand or by brain, except in the case of 
undertakings adopting the 7 hour day, in which case the time 
is shortened by an hour. In the U.S.A. six States have 
enacted laws providing for an 8 hour day and a 48 hour week 
—they are New York, Kansas, Arizona, California, the State 
of Washington, and Washington, D.C. Ohio has a 50 hour 
week for women.‘ ithin the British Empire, South 
Australia lays down a 48 hour week and a 10 hour day for 
women; New South Wales a 44 hour week and an 8 hour 
day ; British Columbia an 8 hour day. Germany has passed 
no law affecting the hours of women workers since the 
Industrial Code of 1900 was amended in 1908, but this 
provides for a 10 hour day during 5 days of the week and 5 
hours on Saturday. This was extended to men as well as 
women workers in 1918.5 


1 Sections 24 and 26. 

2 Labour Code, Book II., Pt. I., Sec. 14-19, amended by Act of 30th June, 1928. 

Cf. The Soviet Worker, by Joseph Freeman; the Labour Code of the U.S.S.R. in 
Documents relative to Labour Legislation in U.S.S.R., published by British Foreign Office, 
Cmd. 3775 (1931). 

* Women’s Bureau, Dept. of Labour, Bulletin No. 63. 

5 Industrial Code of 26th July, 1900. Amended by Act of 28th December, 1908 


(Sec. 137-1396). 
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The English law is not only behind the Labour Codes of 
the majority of other countries but it also lags far behind the 
industrial practice which now prevails over a very wide area 
of our industry. The 47 or 48 hour week is now the general 
tule in the majority of English factories ;!_ but the law still 
countenances the standards obtaining a third of a century 
ago, and hence the bad employer dealing with the weakest 
grades of labour is permitted to go on his way rejoicing. 

Another direction in which the Labour Code in Great 
Britain is inferior to those of other countries is in regard to 
the age at which children can leave school or enter 
employment. The laws in force in Canada, in some of 
the States of the U.S.A., in Poland and in Russia, all enact 
standards which are definitely superior to our own in this 
matter. Poland forbids the employment of children in 
industry below the age of 15. So does the province of 
Alberta in Canada. Russia lays down a minimum age 
of 16 years. Seven of the States in U.S.A prohibit entry into 
industry below the age of 15, while thirty-six of the American 
States impose a 44 or 48 hour week for juveniles (mostly 
between 14 and 18 years of age) as compared with the English 
legal maximum of a 74 hour week in shops, 60 hours a week 
in non-textile factories and 5; hours in textile factories.® 

One could go on almost indefinitely over the entire field 
of employment conditions. In Holland, New York and 
Massachusetts the law tequires good lighting to be installed 
in factories ;* our own Code entirely ignores the matter.® 
South Africa has for some years protected its workers against 


1 Report of the British Section on New Aspects of the Problem of Hours of Work. 
International Association for Social Progress. 

*“ Hours of Work of Salaried Employees.”’ Report and Draft Questionnaire, 1929. 
Published by the International Labour Office. 

8 Children in Non-Industrial Occupations, 1931. Published by the International Labour 


ce. 
“Mass. General Law 1921, Ch. 149, Sec. 115-6; N.Y. State Consolidated Laws 
1909, Ch. 31 (as amended 1921, Ch. 50), Article xi. Sec. 257. 
5 See, however, S.R. and O., No. 548, of 1928. The Horizontal Milling Machines 
Regulations made under the Factory Act, 1901, Section 79. 
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the risk of fire arising from cellulose paint spraying, whereas 
we have not got beyond a mere draft regulation. Massachv- 
setts, again, prohibits the unhygienic practice of “ shuttle- 
kissing,” which our own law permits and our own mill- 
owners allow. The same State, and also New York State, 
require the employer to provide a supply of drinking water 
for the workers—a provision which at present exists only 
in the abortive Factory Bill so far as England is concerned. 
Several of the State laws in U.S.A. regulate the conditions in 
which women and children may be employed in mercantile 
basements, and deal with such matters as seating accommoda- 
tion in a manner which offers much greater protection to the 
health and comfort of the worker than does our own industrial 
code.! Legislation to restrict the carrying of excessive 
weights by women and young persons is in existence in 
Argentine, Austria, Bulgaria, Chile, Finland, France, Greece, 
Hongkong, Italy, Spain and Russia. In England the law 
is silent on the subject.? 


VI. 

To sum up the whole matter, our Labour Code is either 
obsolete or gravely defective in regard to hours of work, 
child labour, safety devices, the protection of the health and 
lives of the workers, the cleanliness, temperature, ventilation, 
overcrowding, lighting, comfort and sanitation of factories 
and workshops. The only possible exception is in the case 
of those processes which can be brought under the heading 
of dangerous and unhealthy industries, for in those cases the 
Factory Act permits the Home Secretary to make special 
regulations applying to such processes alone any provisions 


1U.S. Dept. of Labour, Women’s Bureau, Bulletin 66: History of Labour Legislation 
for Women in Three States; Laws Ohio Workers Should Know, 1928. Published by 
Consumer’s League of Ohio, U.S. Dept. of Labour, Bureau of Labour Statistics, 
Bulletin 370: Labour Laws of the U.S.; Commons and Andrews: Principles of 
Labor Legislation. 

® Physique of Women in Industry, published by Industrial Fatigue Research Board, 


No. 44. 


72 








"Za 





ereas 
chu- 
ittle- 


tate, 
yater 
only 
ned. 
is in 
ntile 
oda- 
» the 
trial 
sive 
e in 
ece, 
law 


ther 
ork, 
and 
ion, 
ries 
case 
ling 
the 
cial 
ons 
lation 
1 by 


stics, 
es of 








ee —— 


THE FACTORY ACTS, 1833-1933 


which he thinks fit. This enables the Factory Inspectors to 
bring to bear all their knowledge and humanity and skill 
to the task of devising measures to improve the conditions 
of employment unhampered by the “ political ” considerations 
which have so strangely resulted in the daily welfare of millions 
upon millions of wage-earners being neglected year after year 
and decade after decade while all manner of trivial matters 
(such as the opening of cinemas on Sundays) receive days 
and weeks of attention in Parliament and Downing Street. 

On rare occasions a ripple on the surface may serve to 
indicate how troubled are the muddy waters below. An 
instance occurred when Sir Thomas Legge, the distinguished 
Senior Medical Inspector of Factories, resigned in 1926 
rather than remain in the service of a Government which 
refused to ratify the Draft Convention prohibiting the use 
of white lead paint after he had himself voted in favour of 
it five years earlier at Geneva in company with the delegates 
of thirty other countries.1 But such a dramatic event is com- 
paratively rare. For the most part, our legislative standards 
have merely been sliding down gradually during the past 30 
years. Only those who are concerned with their day-to-day 
enforcement know how far we have fallen behind our own 
relative achievements in the nineteenth century and those of 
other countries at the present time. 

Public opinion has been prepared for a great advance in 
this matter again and again during the past 15 years. No 
Government worth its salt would delay another five minutes. 


1Industrial and Labour Information. (International Labour Office), Vol. xx., 
p. 389, p. 498. See Sir T. Legge’s letter in The Times of 1st December, 1926; also 
Hansard for 2nd December, 1926. 

{I have to acknowledge with much appreciation the assistance rendered by Miss 


F. Schwenkmeyer in preparing the material on which my comparisons with foreign 
labour codes are based.—W.A.R.] 
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ESSAYS IN LAW REFORM 
IV. THE COURT SYSTEM 


1. The Civil Courts 


By W. Ivor JENNINGS 


O those for whom history is a justification for the 

existence of institutions, nothing can be more 

admirable than the organisation of the English 

judicial system. The Supreme Court owes its 
predominance to the encroachment of the King’s Court upon 
other feudal jurisdictions from the time of Henry I. onwards. 
The judges of the King’s Bench Division travel their circuits 
because Henry I. and Henry II. sent round counsellors to 
pacify and control the gangsters of the countryside. Laymen 
sit in judgment in petty sessions because Edward IIL. 
nominated knights to keep the peace and apprehend offenders, 
and the punishment of minor offences went therewith. The 
same laymen sit in quarter sessions because the same monarch 
ordered the conservators of the peace to assemble four times 
a yeat for the punishment of more serious offences. The 
palatinate courts and the borough courts of record represent 
medizval immunities from royal jurisdiction. The inferiority 
of the county courts springs from the modesty of the Radical 
demand for small-debt courts. The judicial functions of the 
House of Lords and the Privy Council arise from the 
undifferentiated nature of the function of the Curia Regis. 
Reforms have been admitted tardily and with prophecies of 
dire consequences. Even the “great” reforms of 1873 
merely fused eight courts into five divisions of the same 
court (later reduced to three), married three incompatibles in 
Probate, Divorce and Admiralty, in order to “ facilitate the 
transition from the old system to the new,” and, as a result 
of the Act of 1876, added a second and totally unnecessary 
Court of Appeal. 
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ESSAYS IN LAW REFORM 


Those for whom history is not a reason find a host of 
anomalies for which they cannot find a justification. It is not 
possible in a short space to survey them all. But it is possible 
to indicate some of the major problems of organisation. 

It is wise to begin by remembering that civil justice for 
the ordinary man means the justice administered in the county 
courts, and, so far as they have civil jurisdiction, in the courts 
of summary jurisdiction. The present agitation for law 
reform began with a demand from the City of London for 
reduced cost in litigation in the High Court. The importance 
of the High Court in the judicial system cannot be denied. 
But this is because it sets the tone for the whole system, not 
because the ordinary person expects to find himself a litigant 
there. It is too remote and expensive for him. He cannot 
afford to sue, and others cannot afford to sue him. The City 
of London is very interested in High Court justice; the 
ordinary man has to be content with what he gets elsewhere. 
Ove1 90 per cent. of the civil causes (apart from maintenance 
and separation cases and other civil causes in police courts) 
ate tried in the county courts and other civil courts of local 
jurisdiction. 

The first question which asserts itself is whether the 
county courts cover the right areas. The present county 
court districts were defined by reference to the poor law 
unions and parishes as constituted and bounded on the 
ist April, 1898. The Lord Chancellor has power to alter 
them, and in some cases he has done so, but a survey of the 
business of the courts and of the movements of population 
would determine whether hehas carried out his duties as 
well as he might. Such a survey has not, so far as I know, 
been carried out in the present century. In view of the 
multiplicity of the duties of the Lord Chancellor, and of his 
Permanent Secretary, the great changes in the distribution of 
population, and the notorious slackness of some of our 
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Lords Chancellors (not, fortunately, the present one), it is 
unlikely that the present arrangement is either adequate or 
equitable. The first task of a new Judicature Commission 
should be to examine the situation. It would remember 
especially that the motor omnibus system has fundamentally 
altered the accessibility of the various centres of population. 

The second question concerns their jurisdiction. To 
explain what it is at present would occupy too much space. 
It may, perhaps, be divided into “‘ general jurisdiction ” and 
“ special jurisdiction.” The general jurisdiction covers much 
the same ground as the ordinary jurisdiction of the High 
Court—ordinary proceedings in Common Law, in Chancery 
matters, and in Admiralty matters—though in each case there 
is a maximum to the amount in issue, which cannot be 
exceeded except with the consent of the defendant. And 
there is generally a lower figure beyond which a defendant 
can insist on a High Court action if he is willing to run the 
risk of being penalised in costs. The notion behind this 
division of function is that it a large amount is in issue 
a High Court judge at £5,000 a year (less cuts) should 
adjudge the case, whereas if the amount is small a cheaper 
and, ex hypothesi, inferior judge should be selected. 

It is, of course, absurd to spend {100 to recover a debt 
of £20, and ridiculous to spend the time of a High Court 
judge in determining a small matter of general equity 
jurisdiction. It is, however, equally absurd to spend £100 
in determining the title to property of a value of £120 a year 
or in recovering a debt of {100. If these questions can be 
decided locally in a county court it is useless to compel the 
parties to attend in London. The difficulty of a case does not 
depend upon the amount in issue. The title to land worth 
£10 may be far more complicated than that of an estate 
worth £10,000. An action for the recovery of one shilling 
may involve fundamental issues of law. If the county court 
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is not competent to adjudge a matter involving large sums, 
it is not competent to decide a similar question merely because 
the amount in issue is small. Conversely, if the process of the 
High Court is too expensive for issues involving#mall sums, 
it is too expensive also for issues involving large sums. The 
quality of the justice, which is all that matters, should be the 
best available, and justice which is delayed or expensive is 
bad. If it were suggested that big pictures should be painted 
by members of the Royal Academy, and little paintings by 
pavement artists, the suggestion would be recognised as 
absurd. It is just as absurd to say that judgments involving 
large sums should be given by expensive judges in expensive 
courts, and judgments involving small sums by cheap judges 
using a cheap procedure. 

The truth is that the distinction is a class distinction. The 
Radical agitation insisted on cheap justice for poor men. 
When the movement for social reform added new functions 
to the civil courts, the functions were given to the county 
courts lest the object of the reforms be defeated by the 
inaccessibility of the High Court to the proletariat. This 
explains why a large part of the “special jurisdiction ”— 
involving matters of employers’ liability, workmen’s com- 
pensation, rent, compensation for improvements and good- 
will on the termination of tenancies—is unlimited in amount. 
The practical result of limiting the jurisdiction of the county 
courts is to bring in most of the judicial administration 
affecting ordinary people and to cut out most of the peculiar 
problems of wealthier people and of the instruments which 
they use to increase their own wealth. This is not entirely 
true of Admiralty jurisdiction, nor is it true of some special 
branches of county court jurisdiction, such as those relating 
to elections, charitable trusts, ecclesiastical dilapidations, and 
customs. But it is generally true of the more important 
items of the jurisdiction, for the “small” bankruptcy is 
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generally that of the small shopkeeper or raster workman 
who belongs to the same class as his customers. 

There are some, it may be, who consider that if the 
wealthier classes want justice they should be compelled to 
pay for it. But there are better ways of transferring the 
wealth of the rich than lining lawyers’ pockets and appointing 
highly paid judges. And there are some matters affecting 
ordinary people, such as actions for breach of promise, for 
libel and slander, and for seduction, proceedings in respect of 
wills and intestacies over £500, proceedings for divorce, and 
so on, in respect of which the poor may be deprived of 
remedies because of the courts established for the rich. 
Also, county court justice is not cheap because it is subsidised 
by the state—though justice, surely, is the fundamental social 
service which the community might be expected to distribute 
—but because the county courts were set up to be rapid and 
cheap, while the High Court acquired its jurisdiction simply 
as the result of “ political” disputes between the King and 
his turbulent lords. 

It may be stated as a general proposition, though it is no 
doubt subject to exceptions, that county court justice is 
cheaper and more rapid than High Court justice. Normally, 
too, it is brought to the place where the suitors and their 
witnesses and legal advisers demand it. It suits the con- 
venience of judges, of the Bar, of hotel-keepers, and of a 
great many solicitors, to make suitors come to London. It 
is rarely of advantage to the suitors themselves. The only 
argument for centralisation is, I think, that High Court 
judges make law, and that law must be uniform. The 
advantage of uniform law may be exaggerated. In any case 
it is hard that suitors should pay in order that law may be 
laid down for other people. It is still harder that the cost 
should prevent people from taking proceedings because, if 
they did, it might be necessary to make a rule for other 
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people, provided that those other people could similarly pay 
through the nose for enforcing the rule. 

In truth, there is a more fundamental objection. Very 
few causes in a court of fitst instance involve questions of 
law. Primarily, the task of a judge is to determine what has 
happened, and within the limit of his discretion to do what 
seems to him desirable in the circumstances of the case. 
The notion that the primary function of the court is to 
determine “leading cases” is due partly to the obscurity 
and confusion of most parts of English law and partly to the 
unhealthy predominance of the High Court. The essential 
judicial function is investigative and administrative. What 
is wanted in a judge, therefore, is not immense learning, but 
immense understanding. He must know the ways of the 
people who come before him, their methods of expression, 
and the motives that govern their acts. The reason for the 
success of the metropolitan police magistrates seems to have 
been overlooked. It is that they have set themselves to study 
their clientele ; they have developed a capacity for “ friendli- 
ness” which brings justice to the people. The “ majesty ” 
of the High Court judges may impress a snobbishly inclined 
criminal. It is a real defect in the administration of ordinary 
justice. 

All this suggests the decentralisation of English civil 
justice, the great extension of the jurisdiction of the county 
court. I do not forget the need for specialisation. Law 
covers the whole of social life, and no judge can be familiar 
with all its aspects. But the reason commonly given for it 
is false. It is not that a judge cannot be familiar with every 
branch of the law, but that he cannot understand all aspects 
of social life. To talk of contract, tort, property, landlord and 
tenant, equity, probate, divorce, and so on, is to create 
artificial categories which are of small importance in practical 
legal administration. The people and their behaviour create 
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the true categories, not the rules. Specialisation in com- 
mercial cases, in matters of administrative law, and in 
shipping cases may be necessary, because neither judge nor 
lawyer can understand the problems involved unless he 
understands commerce, administration and shipping. What 
is needed, therefore, is not an artificial division into Common 
Law, Chancery, and Probate, Divorce and Admiralty, but a 
distinction between general jurisdiction and special juris- 
diction. General jurisdiction would affect ordinary men in 
their ordinary relations. Special jurisdiction would apply to 
special classes of persons and special classes of acts. The one 
should be exercised by all civil courts, the latter in some 
courts only. In particular, there would be in London a 
separate commercial court and a separate administrative 
court, with possibly a separate family court. In the provinces 
separate courts could be established where there was enough 
specialised work to be undertaken. Where there was not, 
certain county courts could receive the special jurisdiction 
and exercise it over a wider area than the ordinary county 
court district, as is now done with Admiralty and bankruptcy 
work. 

Such a scheme of decentralisation would leave the High 
Court as a large and important county court for the London 
area, exercising, in particular, commercial jurisdiction over 
most of south-eastern England, for the commerce of that area 
centres upon London. Its other functions should disappear. 
The Divisional Court of the King’s Bench Division is easily 
the worst court in England. The other divisional courts 
have little to do. The Court of Criminal Appeal—in fact, 
though not in form, a branch of the High Court—appears to 
have done good work. But I do not understand why cases 
stated in criminal matters should go to the King’s Bench 
Divisional Court and ordinary criminal appeals to the same 
judges as a Court of Criminal Appeal. The problem of 


80 





a gee — 


om- 
1 in 
nor 
| he 
Vhat 
mon 
ut a 
iris- 
n in 
y to 
one 
ome 
ma 
tive 
nces 
ugh 
not, 
tion 
inty 
ptcy 


ligh 
don 
ver 
area 
ear. 
sily 
urts 
act, 
s to 
aSes 
nch 
me 


of 





Re 


re 


ESSAYS IN LAW REFORM 


criminal appeal is, however, outside the scope of an essay on 
the civil courts. 

Above all, the circuit system should be abolished. The 
assizes used to be important before the establishment of 
county courts. For then nearly all jurisdiction was exclusively 
vested in the central courts, and it was cheaper to send the 
judges to the suitors than the suitors to the judges, though 
this was an ex post facto defence and not an historical 
explanation. The establishment of the county courts and the 
rapid increase in their jurisdiction, combined with increasing 
transport facilities, have taken away most of the importance of 
the assizes. They are held for wide areas, far too wide for effec- 
tive judicial administration. They are held in towns which 
are not necessarily the most convenient. The whole transport 
system has fundamentally altered through the development 
of the motor omnibus system. The suitor wants justice on 
tap in the most convenient large town, not in a silver-plated 
waggon taken round to the “historic” towns twice or 
thrice a year. 

Even on the Judicature Commission of 1867-1873, a body 
composed mainly of lawyers, there was a strong body of 
opinion favouring the abolition of assizes. Since then, in 
spite of the grant of divorce jurisdiction, assizes have become 
of even less importance. In 1930, an average year, 3,003 
civil cases were set down for trial, and of the 2,574 suits 
actually tried, 1,;00 were matrimonial cases, mainly un- 
defended divorce suits. The judges spent 131 days in 
“travelling and preparatory business,” though “ very fre- 
quently ” these days were used for the completion of business 
at the preceding assize term. Prisoners were tried on 590 days, 
and 680 days were occupied in the hearing of civil causes. ° 
Thus, assuming county court judges take as long as High 
Court judges to hear cases, we reach the conclusion that the 
whole civil jurisdiction would have been covered if each of 
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the 55 county court judges sat for twelve days longer. Since 
each judge sat for only 155 days on the average, this would 
be no hardship. The 131 “ Commission days” would be 
saved, as would most of the cost of travelling. In fact, a 
calculation based on the High Court business for 1930 shows 
that had the assize jutisdiction been exercised in that year 
by the other civil and criminal courts, no less than seven 
High Court judges, costing £35,000 a year, could have been 
dispensed with. To this must be added the saving in clerks 
and travelling expenses; and, in addition, that expensive 
relic of the Middle Ages, the clerk of assize, would go the 
way of the master of the wardrobe and the petty bag. 

There remains only the problem of appeal. The double 
appeal from the High Court is the result of an historical 
accident, and cannot be justified on any grounds whatever. 
Still less is it possible to defend the system of appeals from 
county courts, which may go to two or three judges of a 
Divisional Court, three judges of the Court of Appeal, and 
five judges of the House of Lords. The more debatable 
question is whether appeals should go to a Court of Appeal 
in London or to a local court of appeal. Appeals involve 
points of law more frequently than do cases of first instance, 
and the desirability of uniformity may indicate a central 
court. Also, witnesses are rarely required and the expense 
of a case on appeal is therefore less than that of a case of first 
instance. I am inclined to suggest that normally appeals 
should come to London except where, as in Lancashire and 
Yorkshire, the business is sufficiently great to justify a local 
clerical staff. The judges of the provincial courts of appeal 
could then be nominated from among the local county court 
judges. In addition, the Attorney-General (or the Minister 
of Justice) should have power to transfer a case to London 
if in his opinion the appeal raised an important point of law. 
The extra expense involved should then be paid by the 


Exchequer. 
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2. The Police Courts 
By Proressor A. M. Carr-SAUNDERS 


HE opinion held by the average citizen of this 

country as to whether or not the courts dispense 

justice is bound to be derived in large part from 

the nature of the proceedings in the courts of 
summary jurisdiction, commonly known as police courts. 
These courts have both criminal and civil jurisdiction. In 
1931 they dealt with 58,317 persons charged with indictable 
offences, and with 571,922 persons charged with non- 
indictable offences—a total of 630,239. In the same year 
only 8,667 persons appeared for trial before Assizes and 
Quarter Sessions. In addition, it must be remembered that 
these 8,667 persons had all been committed for trial by 
police courts, and that, except where recorders have been 
appointed, Quarter Sessions are presided over by magistrates. 
Unfortunately there are no figures illustrating the magnitude 
of the work done by the police court in the field of civil 
jurisdiction. But it is considerable in amount and mostly 
falls within the difficult sphere of family relations. 

With certain exceptions to be mentioned later the police 
courts are presided over by two or more unpaid magistrates. 
Local advisory committees submit suitable names for 
appointment as magistrates, and legal knowledge is not 
among the qualifications demanded. The Lord Chancellor 
makes the appointments, which are for life. But in London 
there are twenty-eight metropolitan magistrates, who preside 
over as many coutts, sitting alone. They must be barristers 
of seven years’ standing. There are also sixteen stipendiary 
magistrates in the provinces of the same class and with the 
same powers as metropolitan magistrates. The existence of 
a stipendiary does not, however, imply that the unpaid 
magistrates have ceased to function in that area. In these 
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areas the work is shared between the paid and the unpaid. 
Thus we have what may be called two systems, the paid and 
the unpaid, with a mixture of the two in some places. It 
is noteworthy that the dissatisfaction with “ police court 
justice,” which has become evident in recent years, is nearly 
always accompanied by a conviction that the former system 
is to be preferred to the latter. Attention thus fastens on the 
variety and magnitude of the work performed by these 
courts and of the suitability of those who preside to undertake 
it. The great difficulty which confronts any examination of 
the situation is that there is abundant evidence of variety of 
procedure, of attitude and of outlook upon the work as 
between the different petty sessional divisions, and that few 
people, even including solicitors, possess adequate experience 
of how the work is done in more than one petty sessional 
division. Generalisations are thus dangerous. 

In these courts of peculiar and, among the judicial systems 
of the world, anomalous constitution, the clerk holds a 
position of great importance. He must have legal qualifica- 
tions ; he is appointed by the magistrates and his salary is 
fixed by them. He may be, and often is, in private practice. 
It may be said at once that there are the strongest objections 
to part-time clerks. Opinion has turned decisively against 
part-time doctors, surveyors and other officials in the 
employment of local authorities, and the reasons for obiecting 
to the part-time clerk are still more powerful. Where there 
is a part-time clerk, those appearing in court, whether on the 
bench, or as prosecutors or defendants, are often the clerk’s 
clients, and the suspicion of bias, to say no more, is inevitable. 
*« Justice should not only be done,” it has been said, “‘ but be 
manifestly and undoubtedly be seen to be done.” This 
cannot be the case under the system of part-time clerks. 
But that is not all. The whole-time clerk tends to develop 
a professional tradition and a devotion to his calling ; it is 
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hard for a part-time clerk to rise to the same conception of 
his duty. There is much to be said for making the clerks 
into a branch of the civil service, and for moving them at no 
great intervals from division to division for the same kind 
of reason that income tax officials are never kept long in one 
locality. Incidentally this reform would do much to even 
out the differences in practice as between one division and 
another. One point is especially relevant here. The part-time 
clerk is only found where unpaid magistrates do the work, 
and some part of the dissatisfaction with the unpaid system 
may be due to the defects of the clerks rather than to the 
defects of the magistrates. 

One overwhelming difficulty faces those who conduct the 
police courts, and that is the volume of the work. It is 
physically impossible to find the time that is required if each 
charge is to receive the full consideration which ideal justice 
demands. Though the charge may be trivial, a rankling 
sense of injustice can be created by a false decision, and from 
that day the unjustly treated person may enter upon a life of 
crime. Things are no better under the paid than under the 
unpaid system; the rush and hurry in metropolitan police 
coutts are notorious. Nor can any superiority be claimed 
for the paid as against the unpaid system in the matter of the 
treatment of offenders. All our judges, from the dignitaries 
of the High Court to the unpaid magistrate, are ignorant of 
the subject of criminal psychology, of the progress of 
penological studies and of experiments in penological 
institutions. Indeed, if the substitution of lighter penalties 
for imprisonment, and an extended use of the Probation of 
Offenders’ Act are evidence of enlightened methods of 
treatment, then the available figures tend to speak in favour 
of the unpaid system, surprising as this may be to those who 
lavish undiscriminating praise upon the paid system.! 


1 See the section on Social Statistics in the present number, where figures relating to 
this and other matters concerning police courts are discussed. 


85 











THE POLITICAL QUARTERLY 


That which is claimed for the paid magistrate, and 
claimed with justice, is the judicial habit of mind. This 
habit is not easy to acquire or to maintain. But its absence 
can be detected by the simplest. Everyone knows when 
they are and when they are not in the presence of a calm, 
balanced and disciplined intelligence. It is sometimes said 
that the most important function of the magistrates is to act 
as a jury, and that the lay magistrates form a kind of specially 
chosen standing jury, who by experience become adept at 
ascertaining the truth in the sort of case which comes before 
them. Whatever fragment of truth there may be in this 
defence of the unpaid magistrature, those who use this 
argument forget that the true jury, whose decisions, by the 
way, are notoriously not above criticism, functions under a 
judge. The task of the judge is to instil for the time being 
a judicial outlook into the minds of the members of the jury. 
There is nothing to instil such an outlook into the minds of 
the unpaid magistrates. It is not enough that the clerk should 
keep their actions within their powers ; in fact this does not 
touch the point at all. And this lack of the judicial outlook 
is not just a matter of decorum and appearance ; it goes to 
the root of the whole problem. Where the judicial outlook 
does not rule the community has no confidence in the coutts. 

On the other hand there are serious dangers in the paid 
system. It is not without good reason that the public has 
come to give the name police court to the court of summaty 
jurisdiction. Not only are the police the prosecutors, but in 
a very large number of cases they are the only witnesses. 
The huge majority of cases are variations of the theme: 
police versus public. It is of the first importance that these 
courts should hold the balance between police and public 
fairly, and it is not altogether easy for a paid magistrate to 
do so. He sits daily in court ; the police get to know how 
he likes cases presented ; they become aware of his foibles 
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and peculiarities and can adjust their behaviour accordingly. 
The paid magistrate tends to become part of the system. In 
his court everyone is painfully familiar with the daily scene, 
except the defendant. Under the unpaid system the magis- 
trates are just ordinary members of the public elevated for a 
few hours in the year into a special position. It is easier for 
them to mediate between police and public, and there should 
be less danger of the court becoming part of the mechanism 
by which the police discipline the public. However im- 
perfectly these potential virtues of the unpaid system may be 
realised in fact, we should hesitate before substituting for it 
a system where they are unlikely to flourish. Furthermore, 
the unpaid system is one of the many ways through which 
the citizens of this country are drawn into positions of 
responsibility and learn to share the difficulty of maintaining 
an ordered society. To the extent to which this occurs in 
this country we owe our social stability, and we should not, 
for the sake of a little more efficiency in this sphere or that of 
local government, lightly discard this source of strength. 

Is it possible to reform the unpaid system to a point 
which might make its retention desirable in spite of imper- 
fections? One reform is urgent and easy. There is no 
retiring age. Long after men have ceased to be active in any 
other sphere, long after they have ceased to be eligible as 
jurymen, they continue to function as magistrates. The bench 
often includes, and is sometimes composed of, doddering 
old men, almost sightless and unable to hear what is going 
on. The thing is a crying scandal and is magnified by the fact 
that the defendants mostly belong to a later generation of 
which the magistrates have no understanding, and with 
which they can have little sympathy. The reason why these 
ancients do not retire is not love of the work but the desite 
to retain the title. The course is therefore clear ; retire them 
compulsorily (at sixty-five at the latest), but let them retain 
their title. 
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But this is a relatively small matter. The crux of the 
problem lies in the selection of men for the bench. Before 
1910 the bench was confined to persons of a certain social 
standing. Appointment to the bench confirmed their status 
but did not confer status upon them. These men were not 
making careers and were not open to the pressure of interests, 
Their standing made them independent of the police. They 
possessed dignity and a sense of duty. They were indeed 
biased in certain directions. But the judicial outlook was 
not foreign to them, and the reason why the unpaid system 
has lasted so long is that men of this type were not on the 
whole unequal to their task. In 1910 the method of appoint- 
ment was changed in deference to a principle, on this occasion 
the principle of equality, without any consideration of the 
likely effects upon the institution itself. The bench was 
predominantly conservative. The change was made with the 
object of attaining equal representation on the bench for all 
political parties. Consequently few men get on the bench 
who are not members of a party and active workers for it. 
Appointment to the bench is usually a reward for political 
services. The result is deplorable. The man who goes into 
politics is not usually a man with strong judicial sense, and 
political activity is the worst training for the bench. These 
minor careerists are subject to pressure from interests. 
They do the work neither because they have a sense of duty 
nor because they have an interest in it, but merely because it 
makes them prominent in the locality. To the changes 
inaugurated in 1910 must be largely ascribed the lack of 
judicial outlook which threatens to make the unpaid system 
intolerable. The system is at its best in large towns and 
counties where a certain leavening of the old type of magis- 
trate is found ; it is at its worst in the urban districts, where 
the new type is in a majority. 

With the best will in the world it would not be easy to 
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select enough men of the right sort as unpaid magistrates. 
Now that the politicians have got the system within their 
gtip it may prove a hopeless task to attempt to make them 
loose their hold. The present Lord Chancellor is not 
unaware of the evil, as his speeches show, and his efforts 
have been directed to curbing them. But it is too much to 
hope that he or a succession of similarly minded Lord 
Chancellors will be able to reform the system so as to make 
it satisfactory. In view of the vested interests in the system 
it is hardly more likely that any government would be willing 
to consider its abolition. Out of this dilemma Mr. Ensor has 
recently pointed a way. He has drawn attention to the 
German system, under which two Schéffen sit with a profes- 
sional judge (Avmftsrichter) in the lower criminal court 
(Schoffengericht) to try some delicts and some of the less 
setious crimes. The Schéffen are lay persons, selected yearly 
by a special committee from a list furnished by the commune. 
They are obliged to serve and are allocated by rota to sit on 
certain days with the judge. The suggestion is that the 
unpaid magistrates should become Schéffen. There would be 
stipendiaries in all courts, and with them would be associated 
two unpaid magistrates. 

This suggestion is well worth serious consideration. It 
is not a mere face-saving manceuvre, a trick to render harmless 
an element in the machinery that cannot be abolished. The 
paid system is not perfect. For one thing it is always 
dangerous to have a single judge, however restricted the 
jurisdiction of the court may be. It is not desirable that the 
bench should be wholly official and thus dissociated from 
the public; there are advantages in bringing in the public 
to share in the task of dealing with offences. On the other 
hand the presence of the stipendiary could do much to ensure 
that the judicial outlook prevailed on the bench just as the 
judge can instil a judicial attitude into a jury. 
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Attention has been concentrated upon this one aspect of 
the police court not because it is the only aspect needing 
attention, but because it is the most important problem in 
this field today. There are many other matters which deserve 
discussion, and among them are the right of appeal and the 
question of the defence of poor prisoners. There is no 
room to discuss them here. But there is one matter of such 
importance that a few words must be devoted to it: that is 
the jurisdiction of the police court. 

The jurisdiction of the police court extends to civil 
matters, and in particular to matrimonial and family matters. 
Complaints are loud as to the handling of these cases. It is 
necessary, however, to remember that the courts have to 
administer laws which it is very difficult to justify. The 
limited facilities for divorce are balanced by the most extensive 
facilities for separation, and the ill-feeling which these 
arrangements arouse is in part visited on those who have 
to enforce them. No one knows how many persons there 
are living “‘ separated ” in this way, but they number tens of 
thousands. The two parties divide an income which would 
often be inadequate if they kept a single household. There 
is also reason for suspecting that the facilities for separation 
are grossly abused. But the relevant point here is that 
evidence in matrimonial and affiliation cases is very difficult 
to interpret. Perjury in these cases is so common as to be 
almost universal. The need not only for precise attention to 
the rules of evidence, but also for an understanding of the 
difficulties which have led to their formulation is thus plain. 
Because of his lack of expertness and of the judicial outlook 
the unpaid magistrate is especially unfitted to try these cases. 
In consequence the proposal to transfer these cases to the 
jurisdiction of County Court meets with much favour. But 
this is a confession of failure, and seems to imply the 
abandonment of hope of reform of the police court. More- 
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over, there is much to be said in principle against the separa- 
tion of civil and criminal jurisdiction. If the proposals put 
forward by Mr. Ensor and outlined above were carried out, 
the courts should be as well equipped to deal with these 
difficult matters as with criminal charges. The transfer to the 
County Court might well merely end in postponing the 
fundamental reform of the whole system which is so badly 
needed. 








IS THE LEAGUE OF NATIONS THE 
ROAD TO PEACE ? 


By Proressor Quincy Wricut, University of Chicago. 


HE combined states of the world allot less than 

one part in eight thousand of their public ex- 

penditure to the League of Nations. Consequently, 

we should not expect the influence of this institution 
to be very great, a fact which makes the problem of measuring 
that influence unusually difficult. 

Thirteen years is too short a time to judge a trend in 
world history much less to correlate such trend with the 
activity of the League. During the long course of world 
history there have been many literary, diplomatic and con- 
stitutional experiments in organizing peace over wider or 
narrower areas, but it cannot be said that any of these models 
has worked perfectly in the historic milieu for which it was 
devised, much less that it would have worked either perfectly 
or at all in the situation which confronted the League of 
Nations. Certain detailed analyses of the modus operandi of 
the League in typical situations have provided standards fot 
criticizing details of its structures and policies, but even these 
can hardly assist in criticizing the institution as a whole. For 
the latter, assuming that the League is primarily to preserve 
peace, we need an analysis of the world situation as a whole, 
of the conditions which threaten war, and of their inter- 
relations. 

The ideal of peace is essentially negative. It can take form 
as an object to be striven for only in the abstract. Details 
elude the imagination. Conflicts, fights, battles, wars, present 
pictures to the mind, always interesting to the human race. 
On hearing of a conflict situation we instinctively prick up 
our ears. Perhaps this is a biological inheritance. Perhaps 
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those who were not alert and attentive in the presence of 
such situations were long ago eliminated in the process of 
natural selection, and now when actual conflict situations are 
not present the same interest attaches to symbols suggesting 
them. The newspaper reporter and the historian know that 
they can claim the attention of their readers by presenting 
contests, wars, and rumours of war. The artist, sculptor, or 
poet can produce something which the untutored will at once 
label “ war.” It is difficult to imagine a painting, statue, or 
poem which the average man would unequivocally label 
“peace.” People will even buy newspapers which explain 
in technical details the tactics of a battle or a ball game, but 
who except a specialist would read such a dissertation on the 
procedure of orderly government or of club management ? 
In spite of all the peace propagandists’ attempts to objectify 
peace as a particular religion, as international law, as 
arbitration, as disarmament, as the League of Nations, as the 
Kellogg Pact, the public still thinks it is merely the absence 
of war and finds it uninteresting. 

The public intuition can be justified by philosophy. If 
any positive symbol is taken as the dominant ideal to be 
realised by all available means, the result is war. Wars have 
been fought for the sanctity of treaties, for the preservation 
of law, for the achievement of justice, for the promotion of 
religion, even to end war and to secure peace. In fact, the 
minute peace assumes a positive form, it ceases to be peace. 
Peace requires that no end shall justify violence as a means to 
its attainment ; consequently, that no person or group shall 
believe in any end so firmly that compromise, or at least 
postponement of its realisation, is impossible. 

This fact, that peace appears to be negative and un- 
interesting presents one of the greatest obstacles to its 
achievement. How can political engineers devise means to 
achieve an end incapable of positive representation? How 
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can political propagandists maintain enthusiasm for a slogan 
which suggests nothing at all or at least nothing exciting ? 

It may be said that the state is simply a means of main- 
taining peace within the territory it occupies. Political 
engineers have found it possible to create and continually to 
modify constitutions, laws, administrative and judicial 
systems, in order to promote the ends of the state, and 
political propagandists have found the state a symbol capable 
of commanding the supreme interest and loyalty of most of the 
population. Cannot the state be enlarged so as to include the 
world, and universal peace be engineered and propagandized 
as has the more limited national peace ? 

The answer is obvious. Political engineers have not con- 
ceived the state merely as an agency of peace in devising and 
revising its constitution and laws. More often they have 
conceived it as an agency of war. Justice, welfare and liberty 
referred to in the preamble of the United States Constitution 
are somewhat vague, but “ common defense ” rings positive 
and interesting. Defense has been the central objective of 
political engineering and political expenditures. It has been 
the slogan of political propaganda, but instead of peace it 
means war. Statesmen cannot continually prepare for 
defense unless the thing to be defended from is occasionally 
seen. People cannot be forever persuaded that they must 
co-opetate and obey the laws for defense unless the enemy 
is occasionally seen to be active. 

Could the state have been built without this major 
objective? Anthropologists have noted that the small 
population of many of the Pacific Islands is divided into two 
groups, frequently at war with each other; and that the 
“constant function of war is to strengthen the bonds of 
union between the individuals and the fighting community, 
and make them increasingly conscious that they are members 
of a single unit.” (Camella H. Wedgewood, Some Aspects of 
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Warfare in Melanesia, Oceana, April 1930, vol. 1, pp. 6-9.) 
States have usually had at any period of their history a definite 
enemy that provided the target for defensive preparation and 
the slogan for national solidarity and this has required 
occasional wars. This need has been especially manifest when 
internal dissension has threatened the state. Foreign war to 
prevent internal rebellion is an ancient prescription of 
statesmanship. André Maurois, writing from the vantage 
point of 1992, has pointed out that world union was achieved 
as soon as the campaign against the moon was launched, and 
it was possible to use the slogan “ The World First.” World 
peace was achieved at the expense of interplanetary war. 
(The Next Chapter, New York, 1928.) 

Although history records that the price of internal peace 
has frequently been the promise of external war, it is not 
necessary to assume that protracted world peace, however 
difficult, is absolutely impossible. After all, some states have 
been less at war than others. Some centuries of history have 
had less war than others. These variations give hope that 
intelligence may reduce the frequency of war. If the con- 
ception of peace as an objective distinct from the means of 
attaining it is self-contradictory, the only hope of objectifying 
peace is to abandon the distinction between ends and means 
and to conceive peace as a state of dynamic equilibrium, a 
state of persistence by non-violent, self-regulating devices. 
The thing whose persistence is achieved is identical with the 
process of achievement. With such a conception, the problem 
of peace is to distinguish the operative forces within the 
world community, to measure them, and to check or stimulate, 
as the case requires, those tending toward disturbance of 
balance. 

But the forces constituting this equilibrium are the desires 
and practices of human individuals and groups. They can 
only be checked or stimulated by direct or indirect psycho- 
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logical appeals. As Walter Bagehot pointed out (The English 
Constitution, 1877), states need institutions which interest the 
populace and thus put steam into the efficient institutions 
which do the work of government. Can the task of the peace 
engineer be dramatized so that it will attract the attention 
and loyalty of people above everything else, so that they will 
be willing to modify their behaviour as his reading of the 
indices requires ? If his work is associated with a permanent 
institution which dramatizes it in the form of conflicts, con- 
flicts not between abstract forces but between real individuals 
and representatives of groups, conflicts, however, conducted 
by debate and ballot rather than by battle and bullet, such 
interest compulsion is conceivable. 

The problem of peace, then, is to maintain dynamic 
equilibrium in the world community without violence. This 
involves (1) continuous measurement of the forces within 
the world tending toward disequilibrium, (2) the operation 
of devices for preventing the over development of such 
forces in normal times, (3) the prevention of hostilities and 
rectifications of the disturbed equilibrium when crises arise, 
and (4) the attraction of sufficient interest and loyalty of 
people everywhere to make these devices work. 

Is the League capable of meeting these needs? Should 
it be left as it is? Should it be abandoned? Should it be 
superseded by something else ? Should it be reformed ? 

If this analysis is correct, a world organization is clearly 
needed. A center for collecting data, for formulating the 
essential factors of world equilibrium, for preventing or 
remedying tensions, requires an organization participated in 
by all nations; and the more the various sections of the 
world come into contact with each other through the develop- 
ment of communication and transport, the more will be the 
burdens of that organization. Proximity and close relation- 
ship of individuals, groups, and states is the condition out 
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of which conflict arises, conflict which will surely lead to war 
unless adequately regulated. 

It has been contended that world progress in communi- 
cation has made for peace. While it may be admitted that 
this progress makes possible the bringing of wider areas 
under a single organization, it does not guarantee the per- 
fection of such an organization. Wider and more intensive 
communication tends directly to increase the frequency of 
conflicts, but they also tend to make man perceive the need 
of wider and more intensive political organization. If that 
need is not met by adequate political machinery, war will 
tend to be both more frequent and more destructive. This 
relationship between communication and equilibrating or- 
ganization is not confined to the world society. It can be 
observed in the history of organic forms, of animal 
aggregations, of human tribes, corporations, associations and 
states. “ War activities arose (in the United States) out of the 
new conditions of communication and transportation, the 
new inter-relationships of persons and property in the modern 
world and the new interest of America in foreign trade and 
investment.” (C. E. Merriam, Recent Social Trends in the 
United States, New York, 1933, vol. 2, p. 1502.) 

It appeats that the world is turning toward a period of 
political and economic nationalism. This will tend to produce 
great differentials among states and populations, and serious 
threats to the world equilibrium. The actual volume of 
communication from one part of the world to another is not 
likely to lessen, but the imposition of artificial barriers to 
ptevent an automatic adjustment of the demands for inter- 
national movement of persons, goods, and capital resulting 
from such communication will accentuate conflict. This will 
become all the worse when rationalized by those adversely 
affected as evidence of the malevolence of the groups 
tesponsible for such artificial barriers. Under such conditions 
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a League will be exceptionally necessary both to suggest and 
to put into effect equilibrating devices in such strenuous 
circumstances and also to substitute so far as possible the 
scientific method of conceptualizing the tensions as the 
consequence of abstract forces out of equilibrium rather than 
by the humanistic method of personifying the forces and 
attributing the tensions to unfriendly motives. Under such 
unfavourable conditions, we should anticipate many failures, 
but even a few successes would amply compensate for the 
inconsiderable cost of the League. Furthermore, if pre- 
served, the League will be ready for use when the temper of 
the world returns, as it eventually will, to a lower tension 
level. As the British Parliament survived the Tudor dictator- 
ship to do valiant constitutional service subsequently, so we 
may hope that the League of Nations will survive depression, 
dictatorship and excessive nationalism, doing what it can to 
relieve the strain, with the expectation that the time will 
come when world opinion will give it more ample support. 

This analysis of the problem of peace suggests reforms of 
the League less in the Covenant than in the emphasis given 
to different activities. 

First, it should be recognized that the peace function of 
the League dominates. The authors of the Covenant, 
anticipating that peace is difficult to plan for and to propa- 
gandize, inserted this objective discreetly among several other 
objectives stated in the preamble : “ to promote international 
co-operation ” and “ to achieve international security.” These 
are positive objectives and the last, at least, is interesting ; 
but, alas, in spite of the implication of the preamble that 
“international peace and security ” are identical, they have 
not proved to be in practice. Too vigorous efforts at security 
have led to war and too vigorous efforts toward any particular 
“ international co-operation ” may also do so. 

In spite of the difficulties, if peace is really the object of 
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the League, it must be pursued single-heartedly. No other 
objective can be assumed to be identical. Even the Kellogg 
Pact hesitates to assert “ the renunciation of war” and “ the 
perpetuation of peace and friendly relations” as its sole 
objective. “‘ Promotion of the welfare of mankind” is 
mentioned first in the preamble. Who can say but that the 
achievement of any particular “ welfare of mankind” may 
not require war, at least if such achievement is to be effected 
within any given time ? If peace is to be the aim at all, it must 
be the single aim. 

Second, certain fundamental equilibria should be studied 
intensively. Too much international co-operation may cause 
a reaction to intense nationalism and dangerous tensions. 
Efforts to centralize function before the opinion of the group 
was prepared, was one cause of the American civil war. Too 
much as well as too little co-operation is dangerous. Here is 
an equilibrium to be studied, that between world public 
opinion, on the one hand, and world co-operative activity, 
on the other, in any given field. The League should conceive 
its activity of promoting international co-operation as 
subordinate to its peace function and never undertake 
co-operative efforts which promise, in the given state of world 
public opinion on the subject, to arouse more conflicts than 
they allay. 

In this connection it is worth noting that although the 
United States has maintained its political equilibrium through 
centralization of function, especially since the civil war, the 
British Empire during the same period has maintained 
stability by decentralization of the functions of the whole, 
coupled with centralization of function within regional groups 
through colonial federation. The world more resembles the 
latter and the analogy suggests that world equilibrium may 
be promoted by diminution of the co-operative activities of 
the League as a whole, coupled with more vigorous 
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co-operation within regional groups subordinate to the 
Universal League. Territorial propinquity has been the 
great cause of political controversy and states in that relation 
require more intensive organization. It is also, perhaps, 
wiser to follow the British experience in leaving the dis- 
crimination of local, regional, and world functions to the 
flexible process of consultation rather than to the more rigid 
process of judicial application of constitutional prescriptions. 

Security also should be recognised as subordinate to peace. 
A dynamic equilibrium is maintained only through continuous 
change of the parts. Absolute integrity of the parts would 
destroy the opportunity to maintain equilibrium of the whole, 
under changing conditions. Thus security and change are the 
elements of another equilibrium, the significance of which 
has been so ably expounded by Sir John Fischer Williams. 
“The condition of the permanence of treaties is that they 
should not exclude possibilities of peaceful modification, and 
contrariwise the condition of the possibility of peaceful 
modification is that a treaty should be faithfully observed 
and that the world be not disturbed by constant efforts at 
their revision.” (Jnternational Change and International Peace, 
Oxford University Press, 1932, p. 76.) In other words, there 
are times when the security of treaties must be insisted on 
and there are times when change must be facilitated. The 
determination of these times is the art of peace engineering 
guided by whatever indices of world power equilibria may 
be available. 

Third, its objectives determined, the League should 
acquire broader and deeper support than it has enjoyed and 
than we can reasonably assume it will enjoy in the immediate 
future. The great disequilibrium in the world lies in the 
magnitude of the powers of states compared with their 
responsibilities. The power of states to destroy the world, 
exalted by the rise of natural science and the improvements 
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in military technique has not been accompanied by a similar 
rise in the sense of the responsibility of states to refrain from 
using their powers in a way injurious to others. The balance 
can be rectified by augmentation of the sense of world order 
inthe human population. The League of Nations is the most 
available symbol for stimulating that sense of the world order. 

The United States and Soviet Russia must be persuaded to 
join, Brazil to rejoin, and Japan and Germany to withdraw 
their notices. That co-operation with the League is very 
different from membership is indicated by a study of the Chino- 
Japanese dispute in the fall of 1931. During the few days after 
September 18th which were crucial if peace was to be pre- 
served, the United States and the League, while working for 
the same objective, were not committed to the same methods ; 
the result was failure. The moral of the experience seems 
not to have been wholly lost and it is refreshing to read in the 
report of the neutral commission on the Chaco dispute, 
participated in by the United States, June 27th, 1933: 
“ Experience has shown that if there is more than one center 
of negotiation, confusion and lack of agreement are the 
inevitable results. The commission, therefore, feels that it 
can best contribute to peace on this Continent by with- 
drawing from the negotiations. Thus negotiations can be 
centered in Geneva, if other peace agencies will take a similar 
attitude, allowing the League Committee to work with 
universal support for peace.” (Department of State, Press 
Releases, Saturday, July 1st, 1933, p.2.) The commit- 
ment of the American Executive to consultation with 
the League whenever the Kellogg Pact is involved indicates 
the acceptance of this rather obvious conclusion; but the 
consequences of the commitment have not been adequately 
stated. The consultants must be equally acquainted with 
and committed to established procedures of consultation 
and this requires universal membership in the League. Perhaps 
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if the League’s objects are unequivocally limited to the 
preservation of peace, these dissenting states can be brought in. 

But if the League becomes universal in membership, can 
public opinion be developed so as to constitute a sufficient 
sanction? As the area of public opinion widens, its intensity 
declines. The public opinion of a universal League can, at 
best, apply to only a few subjects and even on these it tends 
to evaporate. Yet it is clearly useless to talk of sanctions 
other than public opinion. They cannot be instituted unless 
there is sufficient world opinion to work them, and if there is 
that much world opinion, they would probably be un- 
necessary. At any rate, the first problem is to develop a 
world public opinion which will offer at any moment 
unequivocal support to its object of peace. At present it is 
clear that the intensity of this public opinion is very unequally 
distributed over the world’s surface. The abstention or 
withdrawal of certain states from the League is but an extreme 
manifestation of the attitude of other extra-European states. 
Politically, the League has centered in Europe and political 
interest appears to diminish with geographical distance. 
Can means be found for sustaining the interest in and support 
of the League in all sections of the world? If one considers 
the generality of ratification of the Kellogg Pact, the existence 
of world literatures and world religions favourable to peace 
and the universal extension of world science enlarging man’s 
destructive power, it appears that the basis exists for a world 
public opinion insistent upon peace, and this, in spite of 
certain contemporary philosophies of an opposite tendency. 

The League has sought to enlist the active support of 
public opinion by rendering continuous services to the states 
and peoples of the world, by directly influencing attitudes 
through urging a modification of national educational 
systems and stimulating continuous propaganda by voluntaty 
organisation, by gradual habituation of statesmen to the 
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League’s processes of adjustment and by dramatization of 
these processes in the League’s political organs, thus trans- 
ferring conflicts from the battlefield to the assembly and the 
council, without fully destroying their news value. The 
mandated territories might be more definitely treated as under 
the League’s sovereignty, thus performing a function similar 
to that of the north-west territory or the German Reichland, 
so potent for cementing the American and German con- 
federations in 1782 and 1871. The League might have 
followed the example of Alexander Hamilton in 1792 by 
assuming the war debts and reparations, liquidating them as 
political obligations by a gigantic bond issue sold to in- 
dividuals within all the states of the League, thus creating a 
world-wide creditor class favourable to the League’s per- 
sistence and strength. Human loyalties have at times moved 
from the tribe to the church, from the church to the nationality, 
from the feudal lord to the state, sometimes by unconscious 
process, sometimes by adroit appeal from organised centers, 
to fear, self-interest or unconscious desires by the utilisation 
of devices for habituation and propaganda. The League 
cannot give too much study to this problem. It must rest on 
public opinion and its problem of winning adequate public 
opinion within its limited field from established institutions 
is a difficult one. 

In its actual work of peace engineering, the League has 
visualized itself primarily as a conciliator or arbitrator of 
disputes, and this function is doubtless important. The 
League’s experience has shown the dominating importance 
when in the presence of an emergency, of dealing with the 
ptoblem of stopping hostilities apart from and prior to that 
of examining the merits of the situation and restoring a 
fundamental equilibrium. Its experience has also shown that 
in emergencies, speed, definiteness, and universality are the 
essence of success of the League’s organs in stopping war. 
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Once under way, hostilities are difficult to stop. A moral 
“pounce” of world opinion will not be effective unless 
immediate and definite and supported by the public opinion 
of all states. If the moral pounce fails, moral attrition is a 
slow and dubious process in a world of statesmen guided by 
immediate rather than long-time considerations. 

Important as is the work of dealing with crisis situations, 
more attention should be given to the prevention of such 
situations, and in this work, the intelligent analysis and 
measurement of the primary forces making for world dis- 
equilibria is the heart of the matter. The speed, definiteness 
and moral unanimity essentia] for dealing with a crisis are 
out of place in the normal work of peace engineering. There 
deliberation, judgment, and scientific data are the desiderata. 

There has been a theory given some support by certain 
statements of Woodrow Wilson that the League of Nations, 
representing a concert of powers, should supersede the 
balance of power. Even national states with all the cohesive- 
ness provided by a sense of danger from external aggression, 
with concentrated and disciplined military forces, with ancient 
customs and traditions of unity, and with persistent national 
propaganda through education, and patriotic ceremonials, 
have not been able to supersede internal conflicts of power 
except on rare, grave emergencies such as external war. 
Political organization has always been obliged to content itself 
in normal times with preserving equilibrium in internal 
struggles for power, so that inevitable conflicts can be solved 
within the channels of organised procedure. In a League of 
Nations where the problem of a universal public opinion, 
even on the single problem of peace preservation, is far from 
being solved, a more positive road would certainly not be 
in order. In fact, the League needs conflict, highly dramatized 
conflict—but not so serious as to escape control—as a means 
for sustaining world interest in its processes and a world 


104 





ral 
less 
ion 
isa 


ns, 
ich 
ind 
lis- 
ess 
are 
ere 
ta. 
ain 
ns, 


the 


nal 
red 


on, 
»m 
be 
ed 
ins 


rid 











Is THE LEAGUE OF NATIONS THE ROAD TO PEACE? 


public opinion sufficient to permit it to function. This, then, 
is another equilibrium which the League must study—the 
preservation of sufficient conflict within itself to sustain 
interest and yet the prevention of any conflicts from de- 
generating into violence. 

Disarmament, whether under the League or under special 
Conferences, is the major peace work conducted primarily 
from the equilibrium point of view. The balance of power is 
no less evident in disarmament than in armament rivalry, 
but it is more controllable. Efforts have been made to estimate 
the relative power of states in terms of objective armament, 
although it has become clear, that economic, cultural, and 
moral factors cannot be excluded. 

It is believed that the type of information and formulation 
developed in the disarmament work could be utilised in other 
fields of work. Work in economics and finance, for instance, 
should be motivated less by the thought of promoting world 
prosperity than of measuring disturbances of the world’s 
political equilibrium caused by economic policies and move- 
ments. Differentials in population, prosperity, and culture 
are continually developing and providing the material for 
subsequent international conflict. They are difficult to 
measure directly, but their significant effects are to be found 
in changes of the tension level of areas and of the attitudes 
of states and groups toward other states and groups and 
toward specific world problems. Means may be devised for 
measuring such changes in tension levels and in attitudes 
through the sampling of newspapers, periodicals and other 
evidences of public opinion. Such materials may be presented 
in the form of graphs similar to those used by business 
forecasting agencies indicating the trend from week to week 
or day to day of the psychological forces whose disequilibrium 
is primarily responsible for war. The precise location of 
danger spots in the world community and the estimation of 
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their relative seriousness is a first essential for intelligent 
attack upon the problem of maintaining equilibrium. (See 
J. T. Russell and Quincy Wright, “ National Attitudes in the 
Far Eastern Controversy,” American Political Science Review, 
August, 1933.) 

Finally, it should not be overlooked that the process of 
adjudication provides a means for maintaining equilibrium 
through the continuous liquidation of conflicts in which 
either party is prepared to accept the application of law as 
interpreted by an impartial authority. While many conflicts 
can be solved in this way, this is not often true of those which 
manifest fundamental disturbances of the political, economic, 
or cultural equilibrium in the relations of the two states, of the 
region of the world in which they exist, or of the world as 
awhole. The value of judicial settlement thus depends upon 
the ability of the parties or of international authority to decide 
whether or not the controversy is of a kind amenable to this 
treatment and for this purpose the availability of studies on 
world equilibrium conditions would be invaluable. 

In conclusion, we urge preservation of the League and 
the adoption of measures to universalize its membership and 
enlarge its support in world public opinion, subordination 
of all its activity to the central problem of preserving peace 
and interpretation of peace as the continuous maintenance 
of the world dynamic equilibrium without violence. 


106 








a *. * ees > 





~*~ fn AF - Cw Dh fF Fr ~~ we 


rent 
‘See 
the 


nem, 


$s of 
ium 
rich 
7 as 
licts 
rich 
nic, 
‘the 
1 as 
pon 
cide 
this 


» ON 


and 
and 
Hon 
ace 
ince 





Aca; CP OE. 





SURVEYS 





CuRRENT SOCIAL STATISTICS : 
Tue WorK OF THE PoLice Courts 


HE immense volume of work performed in the police 

courts is apparent from the fact that, with the exception 

of the war years, the total number of persons dealt 

with has never sunk below 600,000. The number was 
over 700,000 in the earlier years of the century, and has since 
fluctuated without exhibiting any clear tendency upwards or 
downwards. On the other hand, the nature of the offences 
dealt with has undergone a profound transformation. The 
essential features are set out in Table I. 


TABLE I. 
COURTS OF SUMMARY JURISDICTION 











Annual Average or Total for Year 
Offences 
1900- | 1905- | I910- | I915- | 1920- | 1925- 
1904 | 1909 | 1914 | 1919 | 1924 | 1929 | 1931 
Indictable ..| 45,635 | $0,327 | 50,967 | 51,735 | 50,363 | 56,491 | 58,317 





Non-Indictable |726,811 (687,756 [647,451 |491,314 |558,255 (602,851 [571,922 
Drunkenness 216,424! 205,058] 193,354] 76,563) 85,160) 68,491] 46,846 
Motor-car_ .. 2,435 9,330} 18,844) 24,898) 88,671) 173,485] 202,165 
































Total .. ++ |T72A48 738,083 [698,418 |543,049 (608,618 [659,342 (630,239 





From this table it will be seen that the number of indictable 
offences dealt with in the police courts has steadily increased. 
All indictable offences except homicide committed by persons 
under sixteen years of age can be dealt with summarily if 
the persons charged give their consent. This has been the 
case since the end of the last century, and under this provision 
such serious charges against juveniles as housebreaking and 
shopbreaking are heard in courts of summary jurisdiction— 
that is to say, in juvenile courts since their institution in the 
present century. There are also a large number of indictable 
offences which, if committed by adults, can be heard 
summarily with the consent of the accused. The list of these 
offences, which has been added to from time to time, and is 


107 








THE POLITICAL QUARTERLY 


now contained in the Criminal Justice Act 1925, includes such 
offences as larceny of letters, various frauds, malicious 
wounding and so on. It is the extension of this list which 
accounts for the increase of the work of the police courts in 
connection with indictable offences. It is worthy of note 
that so many persons do elect to be tried summarily. It is 
an open question whether this indicates faith in “ police 
court justice” or a desire to have the charge dealt with at 
the earliest moment. In any case the facts afford some 
argument against the existence of any very serious objection 
to “ police court justice.” 

With regard to non-indictable offences the striking fact 
is the change in the nature of offences rather than any decided 
change in their total number. The increase in motor car 
offences about compensates for the decline in drunkenness, 
and the former class of offence now constitutes well over a 
third of all non-indictable offences. The only other non- 
indictable offences in respect of which there were over 20,000 
charges in 1931 were highway obstruction, revenue offences 
and Sunday trading. The remarkable fact about the work of 
the police courts in this field is its variety; the list of 
non-indictable offences contains over a hundred headings. 

There is another aspect of police court proceedings which 
deserves attention. In only a little over 7 per cent. of the 
persons dealt with summarily was the charge withdrawn or 
dismissed, whereas of the persons tried at Assizes and 
Quarter Sessions over 13 per cent. were acquitted. It is not 
known how many persons pleaded guilty in either group of 
cases, though it is a familiar fact that many persons plead 
guilty at the police court and few at Assizes and Quarter 
Sessions. Therefore, the figures cannot be taken as evidence 
that, when the charge is disputed, persons are more often 
found guilty in the police court than in the higher courts. 
What emerges is that the proceedings in the police court are 
generally not so much in the nature of a trial as of the 
imposition of penalties upon persons who admit offences. 

The current volume of Criminal Statistics provides us 
with a table which throws a flood of light upon one important 
aspect of the whole matter that has hitherto been dark. This 
table gives particulars for the various police districts of the 
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treatment of persons over the age of sixteen found guilty of 
indictable offences in police courts. From this table details 
have been abstracted for five police districts and are set out 
in Table II. 

TABLE IL. 


Treatment in percentages of Persons over 16 found guilty of Indictable Offences in 
urts of Summary Jurisdiction in 1931. 












































Dealt with under Probation 
Act 
" Im- 
Police District prisoned Other- 

Dis- Bound | Bound | without | Fined wise 
missed over over | option of dealt 
after without with a fine with 

charge super- super- 

proved | vision vision 
Metropolitan a 6.4 13.1 30.2 34.8 12.9 2.6 
Manchester C.B. .. 2.7 25.1 19.0 31.0 22.1 I 
Birkenhead C.B. ..| 12.0 23 30.9 14.7 24.1 11.0 
Lancaster County. . 7.1 24.3 15.8 17.1 34.2 1.§ 
Liverpool C.B. ..| 14.0 | 18.7 | 20.7 9.9 29.3 7-4 








This table shows that there are huge differences between 
the police districts in respect of the treatment of offenders, 
and affords ample ground for doubting the validity of those 
generalisations about the methods of police courts as a whole 
which are so often made. No doubt the incidence of offences 
varies in different parts of the country and, so far as this is so, 
variations in treatment are justified ; but for the most part 
these variations must be due to differences in the way of 
treating the same offences. Some courts are strict while 
others are lenient; it would be illuminating to investigate 
and compare the results of these different methods. 

Table II. also throws some light upon the methods used 
by paid magistrates on the one hand and by unpaid magistrates 
on the other hand. In the Metropolitan police district all 
indictable offences committed by persons over sixteen are 
tried by paid magistrates sitting alone. In that district over a 
third of the persons found guilty of indictable offences are 
sent to prison, and this percentage is hardly exceeded by any 
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other court in the whole country. With regard to the four 
other districts shown in Table II. the work is shared in 
Liverpool and Manchester between a stipendiary and unpaid 
magistrates, and it is probably true to say that about half 
the charges in respect of indictable offences are heard before 
unpaid magistrates. In the Birkenhead and Lancaster dis- 
tricts there ate only unpaid magistrates. In Manchester 31 
per cent. go to prison, but in the other three districts the 
proportion imprisoned is less than one-half that so treated 
in London. As the table shows, where the percentage of 
imprisonment is low the use of the Probation Act is frequent. 
If it is true that the better form of treatment is the extensive 
use of the Probation Act and the minimum use of imprison- 
ment, then the stipendiary system does not come out well. 
In any case there is no support for the view sometimes 
expressed that the unpaid magistrates are especially ferocious. 


TABLE II. 


Treatment in Percentages of Persons under 16 found guilty of Indictable Offences in 
Courts of Summary Jurisdiction in 1931. 





























Dealt with under Probation | 
Act 
Com- 
Police District l | mitted | Other- 
Dis- Bound | Bound | to Home| | Fined wise 
missed over | over | Office dealt 
after | without | with | Schools with 
charge | super- | super- | 
proved | vision | vision | 
Metropolitan ‘ .| 115 | 5-4 | 606 | 19.4 | 1.§ 1.6 
Manchester C.B. ..| 21.4 | 8.8 | $4.1 12.9 | ° 2.8 
Birkenhead C.B. od 7:7 ° | 76.9 12.9 | ° 2.5 
Lancaster County..| 16.6 25.9 | 47.6 Ge |}- ga ° 
Liverpool C.B. . ; 46.7 | 2.0 38.0 | 11.2 | 1.8 0.3 
| 














Figures are also available for the treatment of juveniles 
found guilty of indictable offences. They are summarised in 
Table III. for the same five districts. Again, immense 
differences appear as between district and district, and for 
these differences there can be no sufficient justification on 
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RECENT DEVELOPMENTS IN LAWS 


account of differences in the incidence of offences. But in 
this case it is not easy to say which court is the most lenient. 
Committal to Home Office Schools is in one sense the most 
severe form of treatment, and here London comes out at the 
head of the list. It is arguable, however, that since Home 
Office schools are reformatory in a sense that prisons are not, 
the extensive use of these schools is severity in the interests 
of the offenders. A. M. Carr-SAUNDERS. 


REcENt DEVELOPMENTS IN Laws, CONSTITUTIONS AND 
ADMINISTRATION : 


THE TECHNIQUE OF LIBERTY 


N this present Survey I do not intend to deal with 

what are, strictly speaking, legislative developments. At 

the moment the whole world is interested in the problem 

of parliamentarism and in the crisis that democracy is 
facing, and so I propose to discuss here, not a new legislative 
act in this or that country, but the scheme for improving 
the parliamentary system which has been worked out by 
an international organization embracing representatives of 
all the parliaments of the world. 

From October 4 to October 10, 1933 there was held in 
Madrid the twenty-ninth Inter-Parliamentary Congress and 
on its agenda was the question of the evolution of the repre- 
sentative system. This was not the first time that this 
international organisation which unites representatives of the 
vatious patliaments of the world had discussed the problem 
of democracy ; it would indeed have been a matter for 
surprise if the members of the parliaments represented had 
failed to discuss this, the most important problem, the most 
vital issue of the constitutional life of our times. As long ago 
as 1924, the Inter-Parliamentary Union had solicited the 
opinions of various specialists in constitutional law, e.g., 
M. Larnaude, the dean of the Faculty of Law at Paris, Prof. 
H. J. Laski of London University, Prof. Borgeaud of Geneva, 
and others.!_ Later, in 1930, the Inter-Parliamentary Union 

? Enquiry into the Representative System. By Profs. Bonn, Borgeaud, Larnaude, 


Laski, and Mosca. Inter-Parliamentary Union, Geneva, 1927 (in English, French 
and German). 
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at its twenty-sixth congress studied this problem,? when some 
very interesting speeches were made particularly that by 
M. Renaudel, the French Socialist leader, who emphasised 
the fact that the representative system is based on universal 
suffrage and on individual liberties.2 After his speech, several 
members of the Congress dealt with different details of the 
working of the parliamentary system.® 

In October 1933, the Inter-Parliamentary Union returned 
to this great issue. A jurist, a sociologist, an historian or a 
politician cannot today study the qualities and defects of the 
parliamentary system purely from the theoretical point of 
view. While the western democracies are still faithful to that 
system, several European countries have gone over to 
dictatorship, and at the present time the parliamentary system 
is not merely being criticised by its friends who desire only to 
perfect it, but is being furiously assailed by all the enemies of 
democracy who seek to combat it and to discredit it before 
public opinion. In these circumstances the work of the 
Inter-Parliamentary Union in October 1933 deserves to be 
studied most closely and for that reason I propose to devote 
this Survey to it. 


* * * 


A report on the evolution of the parliamentary system 
was presented to the Twenty-ninth Congress by Ibrahim 
Ratib Bey (Egypt).4 It began by an unequivocal profession 
of faith in democracy and then recounted the various 
reproaches and criticisms which are commonly made today 
against the parliamentary system, criticisms which lack of 
space prevents me from repeating here. The value of the 
report lay in the fact that its author dealt with the issue from 


1 Inter-Parliamentary Union. Proceedings of the Twenty-sixth Congress in London. 
Geneva, 1931. 

2 Op. cit. pp. 461 ef 5qq. 

* The speech of M. Debski ought also to be mentioned. He dealt with the causes 
of the faulty functioning of the parliamentary system and with his amendment to the 
resolution in which he proposed to insert into the electoral law of every country a 
provision which would make legal the existence only of big parties. But I do not think 
that the creation of big parties, however useful and even necessary to the normal 
functioning of the parliamentary system, could be brought about by any /egislatin 
measure. (Op. cit. p. 490.) 

“ Inter-Parliamentary Union. Twenty-ninth Congress at Madrid, 1933. Preliminary 
Documents, Geneva, 1933, pp. 322 ef 597. 
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the practical point of view. The literature’ which in this time 
of crisis has been devoted to the defence of democracy, is 
certainly very important but the greater part of it consists of 
philosophical and sociological works in which are discussed 
the essential problems of political liberty, the relations 
between the State and the subject, the philosophic definition 
of liberty, etc. But what I consider to be the basis of 
constitutional law, the technique of liberty, as I have called it, 
is often neglected. Now the author of the report mentioned 
actually took this technica] point of view, and did me the 
honour of discussing my conception of the creative force of 
the executive power in parliamentary democracies, my 
conception of the political primacy of the executive, which is 
typical of the British parliamentary system and which, I 
believe, is the technical basis for the normal functioning of 
any parliamentary system.? He also discussed the various 
measures proposed for making perfect the working of the 
system, particularly the limitation of the competence of 
parliament in regard to the Budget and the need to curtail 
the deputies right of presenting amendments during the 
actual Budget debate. Finally he touched on the grave 
problem of the incompetence of the legislators and on the 
need to create a competent consultative organ which would 
make legislative work easier and more efficient, and ended 
his report by expressing in most energetic language his own 
personal belief in democracy and in the parliamentary 
system.3 
* * * 


In the discussion which followed‘ several speakers de- 
veloped the ideas, which Ratib Bey had expressed in his 
report. The Belgian deputy, M. Pierard, for instance, 
criticised severely what he called the “ anti-parliamentary 
snobbery ” which is so prevalent in Europe today, and made 


I would like to call attention again to the excellent book by M. Joseph-Barthélemy, 
La Crise de la Démocratie contemporaine, Paris, 1931, where the different problems 
concerning the technical improvement of the parliamentary system are set forth with 
all the authority which that distinguished writer enjoys. 

* Op. cit. pp. 327, 328, 332. 

* Op. cit. pp. 347, 348. 

_“Inter-Parliamentary Union. Twenty-ninth Congress, Madrid. Proceedings, 1933, 
Nos. 8, 9. I should like to express here my thanks to M. Léopold Boissier, the General 
Secretary of the Union, who was kind enough to send me these “‘ Proceedings.” 


113 











THE POLITICAL QUARTERLY 


a valuable contribution to the debate by demonstrating the 
dangers of proportional representation which in pre-war 
days had so many ardent partisans among European liberals, 
Particularly interesting was his statement that the scheme for 
the reform of parliamentary procedure, including the sup- 
pression of the right to bring forward amendments in a 
plenary sitting of the House, had been approved by the 
Belgian Commission for the Reform of Parliamentary 
Procedure.! 

M. E. Borel (France), in a brilliant speech, confessed his 
democratic faith and indicated the dangers caused by the 
multiplication of political parties and proportional tepte- 
sentation.2 M. Renaudel (France) put forward the view 
which is so often neglected, that economic factors, however 
important they may be, do not dominate politics. The 
economic life presents problems to and tasks for the govern- 
ments, but the accomplishment of such tasks must be carried 
out in the domain of politics, and so, I would add, in the 
domain of constitutional law. He was inclined to look with 
favour on the referendum and the right of dissolution, and 
believed in the desirability of submitting international treaties 
to the popular vote, saying that this was of capital importance 
for peace. M. Ulrichsen (Denmark) told the Congress of 
an interesting innovation in Danish parliamentary procedure ; 
the time granted to speakers is now limited except in the case 
of the party leaders.4 Mr. Ben Riley (Britain) declared that 
he would always prefer a bad government which was free to 


a good dictatorship.5 


* * * 


After this discussion the Congress passed a resolution 
which is of great interest when one considers that it comes 
from an international organisation :® 


The Twenty-ninth Inter-Parliamentary Congress once more 
expresses the faith of the Inter-Parliamentary Union in the repre- 


1 Op. cit. No. 8, p 5. 
* Op. cit. No. 8, pp. 5, 6. 
3 Op. cit. No. 8, pp. 7, 8. 
* Op cit.. No. 8, p. 9. 
5 Op. cit. No. 9, p. 9. 
* “ Bulletin interparlementaire,” No. 9/10, October 1933, pp. 157-160. 
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sentative system which permits the parliament, the expression of the 
popular will, to control the acts of the executive. 

It recalls the resolution passed by the Union at its Congress in 
London in 1930, in which the Union proclaimed its opinion that 
the parliamentary system contributed to the education of the peoples 
by summoning every citizen to share in the public life through 
universal suffrage and in the practice of the essential liberties of 
democracy—liberty of political, social and religious opinion, liberty 
of assembly and association, freedom of the press, liberty and 
secrecy of voting. 

The Congress declares that the doctrine which admits the 
existence and activity in a country of only one political party is 
incompatible with the principles of the representative system. 

It recalls the fact that the existence of a free and organised 
opposition with a sense of its duties and its responsibilities, is one 
of the traditional elements in that system and it affirms the necessity 
of maintaining or re-establishing everywhere the right of criticism 
and control. 

The Twenty-ninth Congress, conscious that the parliamentary 
system must of necessity adapt itself to the rapid evolution of 
national life, draws the attention of the national groups to certain 
improvements which might be made in the present working of the 
system particularly : 

1. Measures which would tend to make for greater govern- 
mental stability, but which would not weaken parliamentary 
control, to maintain which the right of parliamentary immunity 
must be preserved and equally the collective rights of the 
opposition in parliament. Such measures might include the right 
of dissolution given to the Head of the State on the condition that 
a dissolution would be only a means whereby the opinion of the 
country might be ascertained within the normal functioning of 
the system. A dissolution ought not to involve any interruption 
of the activity of the parliament except for the period of the 
elections. 

2. The fixing of a date by which the Budget must be voted and 
the obligation on every deputy who proposes new expenditure to 
indicate how it can be met, for the following reasons : 

(a) That the principal task of parliament is to examine and 
vote the Budget. 

(b) That the preparation of the Budget is the task of the 
Government, which is best qualified to assure the proper 
relation between the national resources and the expenditure 
deemed necessary. 

(c) That the most important sections of the Budget are 
those concerning national defence and the social services. 

(d) That every desirable precaution ought to be taken in 
the matter of increasing expenditure, and that it is important 
to pass the Budget in the desired time. 
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3. The creation of consultative organs which would collabor- 
ate in the preparation of legislation, principally in the economic 
sphere, while maintaining the prerogatives of parliament as a 
legislative and political body and being under its control. 

4. The representation in the upper house of economic, social 
and intellectual interests as well as employers’ and workers’ 
organisations, the upper house being eventually constituted, as 
such representation would permit, on that basis. 

5. The attribution of a certain competence in economic 
matters to regional authorities in order to relieve the national 
parliament ot work which is a hindrance to its general activity. 

6. The improvement of parliamentary technique and pro- 
cedure in order to avoid slowness in reaching decisions and to 
ensure the better preparation of legislation by, e 

(2) The creation of a permanent general legislative com- 
mission. 

(4) The creation of permanent parliamentary commissions 
on which the parties would be represented in proportion to 
their strength in parliament, and, if that were done, the 
limitation of the right of amendment. 

Let us examine the contents and different points of this 
resolution. 

As far as its preamble is concerned, demanding freedom 
for the opposition and stating that it is impossible for a truly 
representative system to be based on one party, there is 
nothing that can be added. The one party system is only a 
euphemism for the brutality of dictatorship. The one party 
_ is in vogue in Russia, Germany and Italy; it is 
the system of dictatorship and no comment is necessary. 
This part, which may be called the ideological part, of the 
resolution calls for no discussion, but the part which may be 
called technical, may give rise to controversy for it is 
precisely in what I call technical solutions that modern 
democracy will find means to resolve the present crisis. 


* * * 


As regards the necessity of introducing either into the 
constitutions or into parliamentary rules of procedure 
provisions which will tend to assure greater governmental 
stability, we may recall that in the post-war European 
constitutions attempts have already been made to stabilise 
the power of the executive by the adoption of special 
procedure in regard to the vote of no-confidence which forms 
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part of that process which I have called the “ rationalisation 
of power ”? 

Let us take for example the constitution of Czecho- 
slovakia. Art. 75 says that a definite quorum—an absolute 
majority of the Chamber—is necessary for a vote of no- 
confidence and that the voting must be by roll call. The 
demand for a vote of no-confidence must be signed by at 
least one hundred deputies and sent to a special committee 
which has to present a report within eight days (Art. 76). 
No such procedure is necessary if the Government itself 
raises the question of confidence (Art. 77). 


* * * 


The second paragraph of the resolution deals with the 
technical side of Budgetary procedure. Is it actually necessary 
to limit the prerogatives of the parliament in so far as the 
competence of commissions and the right of amendment are 
concerned ? The British practice, for instance, shows that 
certain limitations are completely compatible with the 
prerogatives of parliament and with public liberty, and, 

atticularly in recent years, the French practice has shown 

os tragic the situation of a government can be which tables 
a Budget law and which depends on the one hand on a 
Finance Commission which is often in open conflict with the 
Ministry and on the other on a parliament which, in the course 
of the Budget debate, can propose vatious amendments. In 
such conditions any unity of programme on the part of 
the government—and this is the basis of the parliamentary 
system—is impossible. 

The technique of the parliamentary system is simple. 
The ministry proposes a law or a Budget. If it has the majority 
behind it the measure must be passed ; in the contrary case 
the ministry is defeated. But amendments destroy the unity 
of the government programme, a unity without which the 
parliamentary system cannot function. The sad case of various 
countries of Europe shows how opportune this part of the 


Congress resolution is. 
* * * 


*See my Les nouvelles Tendances du Droit constitutionnel, 1931, pp. 18 et 5qq. 
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The resolution then passes to the most delicate problem 
of the functioning of the parliamentary regime—the problem 
of the dissolution. I have already discussed this point in 
a recent Survey devoted to the plans for constitutional 
reform in France, and I pointed out some of the advantages 
of the right of dissolution, particularly in its influence on 
clarifying the issues at an election, for a dissolution makes 
it plain to the electorate that it is called to decide not a 
struggle of personalities, but a capital political issue. Actually, 
by giving his vote to this or that candidate, the elector gives 
an opinion on great political issues.} 

The resolution also mentions the question of the repre- 
sentation of various interests. It seems to me that, in this 
part of the resolution, the Congress followed a certain 
intellectual fashion which has nothing to do with the rational 
functioning of the parliamentary system. The representation 
of interests, the incorporation of such interests in the State, 
is really an extra-parliamentary problem. I have no intention 
of repeating here all the arguments which have for years 
been presented for or against the representation of interests. 
I confine myself to one remark. When people cite as an 
example of such representation the systems of corporations 
as they exist in Italy and Russia they simply commit a serious 
terminological inexactitude. The Russian or Italian corpor- 
ative state is not a democratic state. The Italian and Soviet 
corporations are not economic organs, but organs of state, 
polttical organs. Under the one party system, under the system 
of dictatorship, whether Fascist or Soviet, the corporations 
are organs of state and their heads are simply civil servants. 
As a result, when one speaks of the corporative state, and 
quotes, in support of the representation of interests in a 
democratic parliament, the Italian or the Russian experiment, 
the whole sense of the term “ representation of interests” 


is falsified. 


* * * 


Further the resolution proposes the establishment of 
consultative organs to lighten the burden of the legislature. 


11 recommend the reader to study a book (to which I shall refer in a forthcoming 
Survey) by Bernard Lavergne: Le Gowvernement des Démocraties modernes. 
Necessité du double Suffrage universel ; Suffrage individuel et suffrage social. 2 vols. Paris, 1933. 
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Now at the very basis of our contemporary political life we 
have the existence of political parties. When a political party 
gets into power, that is to say, when it attains a parliamentary 
majority, it can carry out its programme. It is the government 
alone which has the technical apparatus to prepare legislative 
measures. Relying on its majority, the government can 
transform a measure into an act of parliament. If the 
government has a strong majority, the debate in parliament 
will not last long, apart from opposition or obstruction on 
the part of the minority, the role of the parliamentary 
majority consisting solely in agreeing to the government’s 
roposals. Now the preparation of legislation is not the 
ring of the deputies, but of the law officers, of technicians 
and specialists, and these are at the disposal of the government 
only. When it is a matter of a measure that is purely political 
in character, parliamentary initiative can still play a pre- 
ponderating role. If it is a question of making a declaration 
concerning the rights of man, what is wanted is enthusiasm 
and democratic fervour. But when it comes to making a 
transport code, what is needed is competent technicians. 
That is why the sixth paragraph of the resolution which 
seeks to make general the practice of commissions, seems to 
me to be somewhat dangerous at the present juncture. To 
restore the parliamentary system to efficiency we must leave 
to the Government the preparation of legislation and ask of 
the parliamentary majority nothing but its assent. <A 
multiplication of commissions merely destroys the legislative 
unity, and parliament instead of being an organ of a 
parliamentary majority, becomes an organ for the preparation 
of legislation. The modern interpretation of the parliamentary 
system is as follows: the parliament votes the laws—and 
this is its chief political role—but it does not prepare them. 
Ratib Bey in his report discussed also the problem of 
decree-laws.1 One may look at this question from the purely 
juridical point of view—can the right of passing legislation 
be surrendered to the government? Regarded from that 
view-point, the question may inspire all sorts of fine theories, 
which, alas, are not very helpful to safeguarding the technique 
of liberty. If a democratic parliament gives full powers to the 


' Preliminary Documents, op. aif. p. 331. 
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government, as was the case recently in Belgium, there is 
no danger to liberty. A similar procedure applied this year 
in Eastern Europe gave very different results, for the political 
atmosphere of Eastern Europe is quite different from the 
political atmosphere in Belgium. 

In a purely democratic state no objection need be raised 
to the granting of full powers to the government, but in 
countries where the executive is not purely and simply an 
expression of the will of the parliament and where there is 
a struggle between constitutionalism and dictatorial tend- 
encies, then the possession of full powers is simply a 
reinforcement of the elements which aim at dictatorship.! 
Such a problem cannot be solved on the theories enshrined 
in manuals of constitutional law. One has to consider 
concrete bistorical cases. A government which in Britain, 
say, or in France, obtained full powers from the parliament 
would use the powers given it according to the will of the 
parliamentary majority. 

* * * 

The resolution of the Congress shows that the repre- 
sentatives of the different parliaments are much concerned 
to improve the technical side of the parliamentary system. 
The system at present in force differs very considerably from 
the oyetcun as it was in force at the beginning of the nineteenth 
century? when there was a constant struggle between the 
dynastic executive power and the popular legislative _—— 
At the present time, the executive has precisely the same 
origins as the legislature. The electoral battle is a battle for 
the ministry. The elector who votes for a deputy, practically 
and logically votes for a ministry. The task of the parliament 
is to form the ministry. Once the ministry is formed and can 
rely on a strong majority, it is the ministry which possesses 
creative power, which legislates, simply because in practice 


1 An analysis of various deformations which constitutions in Europe and America 
have suffered as a result of the world economic crisis has been made by M. Gouet in 
“* Quelques remarques relatives 4 des repercussions de la crise économique dans le 
domaine constitutionel”’ (in Amnales du Droit et des Sciences sotiales, 1933, No. 1, 

p. 77 ef 5qq.). The author shows how, as a result of the economic crisis, changes have 
cat made in the constitutional structure and the legislative practice of various 
countries. 

2 See my “‘ Les Origines francaises du régime parlementaire.’’ Academie des Sciences 
morales et politiques, July-August 1932, pp. 32 ef 5qq. 
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it is the ministry which prepares legislative measures and 
particularly the Budget. In our days, the role of the 
parliaments has changed. They are no longer assemblies of 
orators who fight against the last stand of absolutism and 
catry on a struggle against a dynastic executive. Today the 
parliaments are the collaborators of the democratic executive. 
The role of the parliament, or rather of its majority, is 
docilely and almost automatically to agree to what the 
executive proposes. I have studied this new development of 
the parliamentary regime and given it the name of “ the 
political primacy of the executive.” In the parliamentary 
system, the executive is omnipotent. It is stronger than any 
tyrant, any despot of ancient days. But it is dependent on its 
majority and any day it may fall. 

As J have already stated in my books on constitutional 
law and in these Surveys, the electoral campaign actually 
is not concerned with securing the triumph of an abstract 
ptinciple, but with putting into power the party which 
obtains the most votes at the polls. Political conditions today 
ate totally different from those obtaining at the beginning of 
last century to such an extent that the creative force of the 
State is not limited in its action to sessions of parliament, 
during which, in earlier days, the struggle between the royal 
power and democracy was fought out. In the democracies 
of today the electoral campaign has only one end, to obtain 
a ministry, for only by gaining the majority at the polls and 
obtaining ##s ministry, can a party realise its programme. 
Thus the true political significance of the parliamentary system 
in the modern democracies is in the — of the executive. 
At the beginning of the nineteenth century, the end of the 
electoral campaign was to obtain a parliamentary majority 
whose task would be to combat the power of the throne, to 
be an opposition — of preventing the government from 
doing anything. e twentieth century has seen a complete 
transformation of political forces in the democratic countties. 
Now that the parliamentary system has been established, there 
is in these countries no longer any struggle between the 
executive and the legislature. The executive is the organ of 
the people. The difference between the formation of the 
executive and the formation of the legislature is simply one 
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of degree. Parliament is the result of the elections; the 
executive is also the result of the elections but with the parlia- 
mentary majority as intermediary. 

In our days when the executive power is not linked to 
the personal power of the monarch, the significance of the 
parliamentary regime lies in the political primacy of the erecutive. 
That primacy which is political and not juridical, represents 
the true realisation of the aspirations of democracy. If the 
parliamentary system has not succeeded in Central and 
Eastern Europe, that is simply because the executive has not 
been strong, because parliament was anarchic, because the 
multiplication of parties did not permit the creation of a 
strong, homogeneous majority. 

One can only approve the greater part of the resolution 
passed by the Congress, but one cannot but regret that its 
authors instead of enumerating the details of the various 
technical improvements suggested did not emphasise the chief 
basis of the technique of parliamentarism, that conception 
of the executive which is the single formula of modern 
democracy. But while making this reservation, one can 
approve the suggestions of the Inter-Parliamentary Union 
and believe that the Congress at Madrid did good work by 
drawing the attention of members of parliaments, of special- 
ists, of politicians and of the press, to the great technical 
problems of modern democracy, to that technique of liberty 
which I hold to be the basis of the rules of constitutional law. 


Pror. B. MirKINE-GUETZEVITCH 
General Secretary of the International Institute of Public Law. 
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Pustic OPINION : 
Tue ARMAMENT RAMP 


HE failure of the Powers to disarm at Geneva, followed 
| | by the withdrawal of Germany from the League, has led 
to a very general scepticism, not only about dis- 
armament, but also about the whole idea of 
“collective security.” Even before Germany’s withdrawal 
the annual conference of the Conservative Party at 
Birmingham demanded, with a large majority, an immediate 
increase in the armed forces of Britain. By a significant 
coincidence, a campaign for an increase in the armed forces 
of this country began in the British Press on the same date. 
The Rothermere press led off with a demand for a huge new 
air fleet; and a campaign for larger air and sea armaments 
was also begun, though in a much less blatant form, in other 
Conservative newspapers. 

On October 5th a large headline in the Daily Mail read, 
“Wanted: a great Air Fleet.” It was explained that the 
Daily Mail had repeatedly “urged increasing the British 
air fleet to at least 3,000 or 4,000 machines.” In the past the 
British Navy had been a great force for peace in the world ; 
the Air had now taken its place in importance. Our actual 
Air Force was only 706 first line and 728 reserve and school 
aeroplanes. “A disarmed Great Britain” was “‘ powerless 
for peace.” “ With an Air Fleet of 3,000-4,000 machines 
Great Britain would speak with a decisive voice ” and ensure 
European peace. Youth was today joining the Air Force as 
it once responded to the call of the sea. The public were 
also informed that Russia had 8,o00-10,000 machines ready 
for action, and were turning out 1,200 a year. Nothing was 
said on this occasion about the unreliability of Soviet figures 
or about the necessary inefficiency of everything under the 
Soviet system. 

October 6th brought the reports of the Birmingham 
conference. The headlines ran: “ We must have a great 
Air Fleet,” “ Lord Lloyd’s Powerful Plea,” “ Britain useless 
as Ally.” On October 7th the Daily Mail informed us that 
Great Britain was awakening to its peril from the air, and that 
letters were pouring in each day in support of the big air fleet 
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campaign. On October roth our air peril was emphasised 
by an account of Russia’s “tremendous and unprecedented 
effort for aviation.” The next day the Daily Mail special 
correspondent, Mr. Montague Smith, reported that the 
British naval exercises revealed that England was short of 
cruisers as well as of aeroplanes: “I should be failing in 
my duty if I did not point out that in high naval circles this 
deficiency is regarded with grave anxiety.” 

On October 14th the Daily Mail returned to the air, 
quoting the opinion of Major-General G. B. Ashmore, the 
general officer commanding the aerial defences of London, 
that London and the southern counties were wide open to 
attack; we had given up our security as a gesture to the 
Disarmament Conference. On October 2oth, in an article 
on Locarno, Lord Lloyd in the Daily Mail emphasised 
the danger of our European commitments, and said: “The 
vexed question as to which really was the aggressor—a not 
unimportant point to us—was to be decided by the Council 
of the League of Nations, and a decision could only be 
obtained by an unanimous vote!” (Lord Lloyd seems not to 
have realised that the last part of this sentence contradicts the 
first part: that Great Britain, as a permanent member of the 
Council, has retained in the Locarno agreement a decisive 
voice upon the question of aggression, and therefore cannot 
be involved in a Locarno war without her own decision that 
an act of aggression has taken place.) 

With Germany’s withdrawal from the League Russia 
ceased for the moment to be the bogy whose great armaments 
forced us to arm. Some such slogan as “ Great Britain must 
have a new Air Fleet ” appeared every day in the Daily Mail. 
On October 19th it argued that the arms supervision suggested 
in the convention drawn up immediately before Germany 
left the League would only have led to irritation and “ would 
have been a cause of war, not of peace.” As it was, “ Each 
country will have to fall back upon its own resources: and 
financial pressure will sooner or later place an automatic 
limit on armaments without any exasperating inspection.” 
“ With a fleet of 5,000 machines our cities would be safe and 
we could speak with authority at the Council Board.” It is to 
be noticed that the necessary air fleet had risen from 3,000- 
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4,000 up to 5,000; every country, it seems, should arm until 
it is bankrupt and then stop. It was particularly important 
for France to be strong. “‘ The best way to preserve the 
ineffable blessing of peace in Europe is to make sure that in 
the future the position of France is so strong as not to offer 
any temptation to German chauvinists” (October 23rd). 
As for ourselves, the only question was whether the Navy 
was still as important as the Air Force; while agreeing that 
our Navy was too small, the Daily Mail insisted that, before 
spending money on cruisers, we had to decide the vital 
question, “‘ Whether even the best modern warship can defy 
attack by modern aeroplanes . . . for the price of the Nelson 
we could have 400 torpedo machines and 80 fighters. Could 
the Nelson resist their onslaught ?” (October 25th). The 
question, the Daily Mail suggested, could only be decided by 
experiment. 

On October 30th the Daily Mail began to put forward 
its demand for a defensive alliance between Great Britain 
and France as a substitute for Locarno, and a week 
later Lord Rothermere began his personal campaign with an 
interview, given in Paris, in which he pointed to the weakness 
of Great Britain, declared that people should be warned of 
the “terrible dangers of world war in the air,” and added 
that he could state, “ with complete certitude,” that “ the 
loss of life and damage caused by a fleet of 20,000 planes 
would be infinitely greater than he casualties and damages 
suffered by France during the Great War.” England must 
have 5,000 warplanes if it was not to become a “ vast 
cemetery.” ‘This was the first of a series of articles by Lord 
Rothermere urging a defensive alliance with France. 
Locarno was no good because it guaranteed France and 
Germany, but offered us no security in exchange. 

The Daily Mail had begun by demanding a greater air 
fleet on the general grounds that England was now only the 
fifth air power and should be the first. Russia was the 
menace in the background. The next stage, as we have seen, 
was to neglect Russia and concentrate on Germany. On 
November 14th, next to a highly sensational article by Lord 
Rothermere and a picture of what would happen to Ludgate 
Circus in the next war, a leader pointed out that Hitler’s 
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“ undoubted qualities of leadership “ had ended communism 
and made a rapid expansion of the German Air Fleet certain, 
In these circumstances it would be “ mad for us to disarm,” 
The next development was Lord Rothermere’s call to 
Australia to arm with 1,500 aeroplanes for the defence of her 
vast resources: “Australians would do well to heed the 
advice given to them two months ago by their famous war- 
time premier, Mr. Hughes, who declared that Australia must 
be supreme in the air.” By November 28th Lord Rothermere, 
who had always had a good word to say for Hitler even 
when demanding an Anglo-French alliance and pointing to 
the danger of German rearmament, reached a further position 
which once more made Russia the real menace to civilisation. 
Quoting Hitler’s statement that he was willing for alliances 
with his late enemies, and referring to statements of his to 
the effect that Germany looked only to the east for expansion, 
Lord Rothermere urged that : 
“German expansion into Russia would free the Poles from the 
ever-present danger of attack....The diversion of Germany’s 
reserves of energy and organising ability into Bolshevist Russia 
would help to restore the Russian people to a civilised existence 
and perhaps turn the tide of world trade towards prosperity.... 
By the same process Germany’s need for expansion would be 
satisfied and the growing menace of war would be removed 
for ever.” 

Thus the conclusion is that it is our duty to have the 
maximum armaments in order that Russia may be forcibly 
civilised. Invasion for such a purpose would in some 
mysterious way be different from war: it would, in fact, 
ensure perpetual peace. 

The Daily Express campaign followed on different lines 
from the Daily Mail’s. Like the Mail, the Express has 
constantly emphasised our defencelessness and welcomed 
suggestions of an increase in British arms. But the main 
attack has been on the Disarmament Conference, which 
“ should be wound up at once ” (November 9th) ; England 
should repudiate not only Locarno but all European com- 
mitments. 

In answer to the News-Chronicle, it urged (October 17th) 
that the right deduction from the fact that air development 
had abolished our insular advantages, was that we should 
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all the more avoid political entanglements on the Continent, 
since these might invite the foreign powers to bomb us. 
We must remain “outside the struggle in which the air- 
lane hosts will be involved. ... If we were threatened 
indeed as the Japanese are by the Russian planes, or as the 
Germans are by the French planes, that would be the reason 
for the instant building of a giant air fleet, capable of resisting, 
repelling and of repaying the grim enemy.” (It is to be noticed 
that the Russians are not threatened by the Japanese nor the 
French by the Germans.) That Lord Beaverbrook’s isola- 
tionism also involves increasing British armaments may be 
gathered from a leader entitled “‘ One Keel for Two,” in the 
Daily Express (November 15th). It argued that the 
Government’s proposed new cruisers were quite inadequate 
as a reply to the naval programme of Japan and the United 
States : 
“ Shall we build big battleships, keel for keel and plate for plate, 
to obtain naval power equal to that of other countries, or shall 
we build fast light greyhound cruisers outnumbering other 
navies, on the calculation that mobility and speed will be a 
match for tons and guns? Or shall we make fleets of airplanes 
and seaplanes an all-powerful line of defence? At present we 
are doing none of these things. The trouble about it is, that 
some of the other Great Powers are doing some of the things 
AND SOME ARE DOING ALL.” 

On the question of armaments the Morning Post and 
Daily Telegraph were in agreement with the Mai/ and Express, 
though they differed on Locarno. The Morning Post, always 
cleverly written, naturally made much of the speeches of 
Sir Ernle Chatfield, the First Sea Lord, on the weakness of 
our battle-fleet, and of Lord Beattie, who argued, at the 
Navy League dinner (October 19th), that our fleet was no 
longer sufficient either to “ promote a restoration of inter- 
national confidence” or to guard “the free passage of the 
sea to our ships.” It warmly championed Mr. Baldwin in 
refuting “the socialist lie” put about at East Fulham and 
elsewhere, that the Conservative Party was a war party, but 
added that Conservative pacifism was indeed of a very 
different kind from the disarmament pacifism of Mr. Lansbury 
(October 28th). It argued that Great Britain could neither 
cut adrift from Europe nor disarm: we could not carry out 
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our Locarno obligations unless we were armed (November 
1st). By standing by Locarno we could guarantee peace 
“for a generation” (November 21st), and it concluded a 
leader (November z9th) by supporting the “ picturesque 
wisdom ” of the aged Lord Carson, who said “I am a man 
of peace, but with a strong Navy.” 

The Daily Telegraph, during the same period, took every 
opportunity to emphasise England’s military weakness and to 
urge an increase in arms. Major Turner, its aviation 
correspondent, and Mr. Hector Bywater, its naval corre- 
spondent, have shared the honours between them. Curiously 
enough, Mr. Bywater’s conclusions from the naval 
manceuvres were similar to those of the Daily Mail’s special 
correspondent. One of the contending fleets had no air- 
craft, the other no submarines : “ The fact that this unrealistic 
arrangement has had to be made indicates very forcibly the 
navy’s shortage of these two powerful weapons ” (October 
6th). Earl Beattie’s speech on Trafalgar Day was the 
principal feature of the issue of October 2oth. We had not 
enough men to man our ships and too small a navy to be 
“an attractive ally ” or to guarantee our trade routes. Great 
emphasis was laid on Lord Lloyd’s statement tnat: “ The 
leaders of every party have preached pacifism. They forget 
that when Nelson expected every man to do his duty he did 
not expect every man to do his duty by Geneva or the League 
of Nations. Their first duty was to their country.” Head- 
lines which illustrate policy include: “ Premier defends our 
peace policy ” (November 14th, on which date also appeared 
an article dealing with the Soviet’s boasted air strength), 
“ Britain forced to build bigger cruisers ” (as a result of the 
United States building programme, November 15th), “ We 
have disarmed to the very bedrock” (Lord Hailsham, 
November 18th) and on November 2oth, “ Britain’s starved 
Air Force a real peril” (with an article by Major Turner). 
On November 24th and 30th the authority of Mr. Hector 
Bywater and Lord Londonderry was invoked to show that 
we were the only Power that had disarmed on sea or land, 
and that since other Powers had not fulfilled their obligations, 
Great Britain must, unless there was general disarmament, 
have more cruisers and submarines, put an end to one-sided 
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air disarmament, and never again permit the service estimates 
in the Budget to be cut down on the plea that discussions 
were still proceeding at Geneva. 

It will be seen that this campaign began on the extreme 
right and was taken up by one paper after another until, by 
the beginning of December, the conservative press was 
singing, at least on this one point that Britain must arm, in 
complete unison. After warning us in the Observer (November 
26th) that he was henceforward only going to be concerned 
with facts and eschew the mummery and flummery of words, 
Mr. Garvin came out, on December 3rd, with the full- 
blooded statement that “‘ air parity has become the most vital 
of national necessities. We can only attain it by levelling 
up. . . . Last Wednesday’s debate marked an epoch in our 
affairs. For the first time one drastic truth was recognised.” 
... Though “ sea power remains essential to our lives,” it 
can never again be our “ sure shield ” because in an air age 
Britain had ceased to be an island and become “ the most 
vulnerable of nations” We must restore the air power 
which we had allowed to diminish at the end of the war; 
“inferiority of any kind had got to be wiped clean out.” 

“We must be second to none in the air... We require not another 
hundred machines, but a thousand. That is the new irreducible 
minimum. No level thinker can deny it....The prospect of 
reducing income tax necessarily disappears. The body of payers 
will grimly agree.....The influence of this country will be 
powerfully raised. That influence never will be used for 
aggression. This the whole world knows....Doubtless, to 
speak frankly, there is no longer such a thing as defence proper 
for any country. That in case of conflict the very entrails of each 
would be devastated by the air arm—this may do more than 
anything to bring about the end of war in Europe. This realism 
may be more powerful than idealism... .” 
KINGSLEY MarTIN. 
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Some ForeiGNn Booxs 
A\ ea from Nazi works the publication of political 


books has almost ceased in Germany, but there are 

plenty of the former. The personalities of the first 

Nazi cabinet form the subject of Hitler regiert 
(Mittler: pp.114) by Hans Wendt, an undistinguished 
work, full of laudation and quite uncritical, but useful as 
supplying a certain amount of information regarding less 
known people like Gereke, Krosigk, and the enigmatical 
Blomberg. There is more substance in F. T. Hart’s Alfred 
Rosenberg, which not only supplies a full but discreet 
biography, but quotes so copiously that there is almost no 
need to read the originals. Thus one can have as much 
as one needs of the “ Myth of the Twentieth Century,” 
one of the formative books of Nazi-ism, though not so 
popular as the Wesen, Grundsaetze und Ziele der NSDAP 
(Boepple, Munich: pp. 48) of which a new edition has been 
issued, a spirited commentary on the Nazi programme, but 
a not very successful attempt to put content into it. 

Of much greater interest are two books which in their way 
ate also commentaries on the Nazi programme. The first 
is called Hochschule fuer Politik der NSDAP: Ein Leitfaden 
(Lehmann, Munich: pp. 211), which consists of a series of 
papers by the staff of the Bochum Hochschule for training 
promising Nazis to be “leaders ” of the people. It is edited 
by the Reichstag member, Joseph Wagner, and one of the 
heads of the Hochschule, Alfred Beck. Herr Wagner describes 
Nazi aims in politics with much rhetoric and little definiteness 
with special reference to the favourite panacea of “ leader- 
ship,” and Dr. Beck follows, explaining the relations of 
(Nazi) philosophy to (Nazi) politics and the true nature of 
education—*“ the educational question is a political business. . 
all education today must be political education to assure the 
life of the community and so the life of the individual.” As 
there is only Bolshevik science at Moscow so there is only 
Nazi science in Germany. Specialists then discuss the race 
question, its (Nazi) biological bases and the racial significance 
of early German history ; a lawyer explains that law is not 
a counterpoise to, but an instrument of, the governing party, 
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while there is an interesting essay, naturally the longest, on 
“the psychology and practice of propaganda.” There are 
also economic essays which are only harping on very old 
strings, the duty of the worker, the evils of “‘ Marxism,” and 
the breaking of the “ interest slavery.” 

The second book is wholly economic—Der National- 
soziale Revolution: Der Losung der Arbeiterfrage (Lehmann : 
pp. 208) by Gustav Hartz who rather disarms the critic by 
confessing that it is “wholly intuitive.” It may be; it 
certainly is written in a high state of excitement and is a 
sustained denunciation of ‘‘ Marxism,” which has ruined the 
worker and made him non-German, of the gold standard, of 
the evils of urbanisation and the depopulation of the country- 
side, of unemployment which is conceived as an active definite 
force, and of the Versailles treaty which apparently is 
responsible for all the others. With the exception of support 
for Hitler there does not appear to be any remedy suggested. 
The whole problem of capital and labour apparently is to be 
solved by a mystical “leadership.” Industry will be guided 
by “leaders ” whose complete virtue will be recognised by 
the worker who, like them, will abandon all idea of private 
gain and work in co-opetation for the good of Germany. 
They will work in security, too, for all foreign goods, except 
essential raw materials, will be barred with the result that 
not only will there be no unemployment, but wages will be 
higher all round! There is not the slightest sign that the 
author has any sense of political or economic realities. He 
lives in a Nazi dream world with all the staff of the Bochum 
Hochschule, except the gentleman who writes on propaganda. 
In themselves both books are worthless ; they are invaluable 
to anyone who wants to know the intellectual bases of 
Nazi-ism and the sort of “leader” it can employ, and they 
ought to be studied here even if both ate just a long series of 
unproved and often unprovable assertions, forcibly expressed 
by the loud speaker methods already used by Joshua. 

On the same lines, but of much more substance and 
with evidence of really serious preliminary study, are two 
books by the latest Nazi minister, R. Walther Darré— Das 
Bauerntum als Lebensquell der nordischen Rasse and Neuadel aus 
Blut und Boden (Lehmann: pp. 475 and 232). The longer is 
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the historical basis of the shorter and sets out to show at 
enormous length that the “ Nordic” race—wiser than his 
colleagues Herr Darré tries to avoid “Aryan,” though he 
likes “ Indo-Germanic ”—was not a race of nomads but a 
settled peasantry, and that it is that fact that distinguishes 
the race and gives it importance. The proof occupies nearly 
all the book and the evidence includes impartially the works 
of Tacitus, veterinary surgeons, Jhering, Eduard Meyer and 
Gunther, the Icelandic poets, and the observations of scores 
of students who—if one may judge from the English 
observations—did not err on the side of accuracy, but who 
are all apparently of equal authority with Tacitus. Much of 
it, especially the arguments from animal breeding, is very 
interesting and often suggestive, though not always of what 
Herr Darré intends, but it does not take one very far 
practically, except to the assettion that a “ Nordic” trace 
degenerates when it loses its peasantry. The problem, 
therefore, is to save and restore the peasantry by methods 
explained, though not very clearly, in the smaller work. 
Here there are some teally constructive suggestions though 
the world of illusion still obtrudes—some of Herr Darré’s 
peasants are scarcely real or he had the good luck only to 
encounte1 choice specimens. 

The characteristic of a “ Nordic” race is an aristocracy 
settled on the land. There is no such aristocracy in Germany 
now, so one must be created by securing the position of true 
peasants still left and the settlement of chosen persons, 
ex-soldiers for instance, on the land. The land must be in 
their definite possession and pass to a selected son by 
inheritance, sons not inheriting constituting a “‘ gentry”’ class 
from which can be recruited the chief servants and “ leaders” 
of the state. The line thus begun will be kept pure by stringent 
matriage regulations and prosperous by the practical recog- 
nition of the economic priority of the landed “ aristocracy.” 
The argument is well set out, but the difficulties are not 

ropetly faced and are side-tracked by disquisitions, borrowed 
rom Herr Darré’s experiences as a student of breeding, on 
marziage and hetedity, child-bearing and inheritance, social 
distinctions, de-urbanisation, and the like. But there is some 
solid thinking in the book and, as the work of a leader who 
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swung the peasants over to Hitlerism, it deserves to be taken 
seriously. Although the present aristocracy has effectually 
put a stop to land distribution experiments for the moment, 
it is more than likely that Herr Darré will be able yet to put 
some of his theories to the test of practice. Perhaps the 
fairest criticism of both books is to say that it is the author 
rather than the contents that makes them important. 

Among the Bochum teachers is a certain Col. Kircheim 
who exalts the excellencies of conscription and condemns 
pacifism, but carefully avoids discussing the issues raised by 
Nazi demands for re-armament. Some of these issues at 
least are discussed in a very important study by Gunter 
Nickolaus—Die Milizfrage in Deutschland von 1848 bis 1933 
(Junker und Duennhaupt: pp. 196). The first part is a 
sutvey of the controversy over the nature of the German 
army before the war—a very interesting and heavily 
documented study. The second part, the more immediately 
important, is devoted to the controversy since the war which 
is intimately connected with rearmament and the Nazi 
demand for a national army. The question is of international 
interest since France’s demand at Geneva for the establish- 
ment of militias. A militia was advocated by Seeckt with 
the proviso, of course, that the Reichswehr was to be retained. 
But, as Herr Nickolaus points out, the characteristics of a 
militia are the absence of cadres and a staff, which makes it 
purely a defensive army. So the militia system is definitely 
rejected by the Nazis who want conscription of the old kind. 
But even here there is division for, while the soldiers for the 
most part think an army cannot be big enough, the politicians 
ate hostile to permitting socialists and the like to enjoy 
the privilege of serving their country—a very interesting 
point of view. All the recent literature is surveyed and the 
author concludes that, if Germany has a free choice in the 
matter, a militia system will not be considered. This is a 
a conscientious and topical study, and it ought to be read 

ere. 

In none of these books is recent history really dealt with. 
It is, of course, now being re-written to Nazi orders and one 
may confidently expect a good deal of it to follow the lines 
of Gottfried Zarnow’s Gefesse/te Justiz in two volumes 
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(Lehmann: pp. 188 and vi., 178), which contain long and 
passionately denunciatory accounts of the famous corruption 
cases under the Republic like the Boss, Sklarz and Barmat- 
scandals and cases against the “patriots” like the Magdeburg 
and Leipzig trials. They are as fascinating to read as an 
Edgar Wallace and certainly have some of that writer’s 
characteristic qualities. In them republican justice is repre- 
sented as serving the ends of scoundrelly financiers and 
corrupt politicians—all, of course, Social Democrats. That 
there was corruption it is true, but it did not exist on anything 
like the scale Herr Zarnow alleges. Still much of the official 
evidence makes nasty reading and, were his political bias not 
so apparent, Herr Zarnow might have deserved well of the 
Republic. As it was, he was persecuted and his books now 
are not only a success, but the source from which many of 
the German defenders of Nazi-ism in the British press draw 
their material. To the critical reader, however, he spoils his 
case by savage exaggeration and bitterness. When the 
legitimate prosecution of murder gangs can seriously be 
desctibed as a struggle against patriotism, it is difficult to 
accept Herr Zarnow as an impartial historian even against 
Barmat. 

The legislative achievement of the new regime can now be 
studied in half-a-dozen collections of laws and decrees, but 
with greater ease and possibly greater profit in a series 
published by Heymann called Das Recht des nationalen 
Revolution of which eight numbers have so far reached me. 
In these, Dr. F. Medicus deals with the “‘ Programm der 
Reichsregierung und Ermaechtigungsgesetz” (pp. 22); Dr. 
G. Kaisenberg with the “ Gleichschaltung der Laender mit 
dem Reich” (pp. 20); Prof. C. Schmidt with “ Das 
Reichsstatthaltergesetz” (pp. 24); Dr. H. Seel with the 
“Erneuerung des Berufsbeamtentums” (pp. 40), “ Die 
Neuordnung des Beamtenrechts” (pp. 52) and (with Dr. 
A. B. Krause) “‘ Der Behoerdenangestellte im Neuen Reich ” 
(pp. 36); Dr. Joachim Haupt with the “ Neuordnung im 
Schulwesen und Hochschulwesen” (pp. 24) while Prof. 
Koellreutter deals with “‘ Die nationale Revolution und die 
Reichsreform ” (pp. 20). The plan of each is to introduce 
the salient laws on these topics with a short introduction 
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and commentary which brings into relief not so much the 
details as the principles on which they are based. Thus on 
the question of the civil service Dr. Seel explains that a 
national state must have a civil service that is profoundly 
identified with it. That was why Herr Hitler proceeded to a 
“renovation of the civil service,” which amounted to 
“purification ” and why the clauses against non-Aryans etc., 
are justified. Dr. Haupt explains the school laws which limit 
the education of non-Aryans and introduces National 
Socialism into the curricula as a means of securing that 
the youth of the nation will learn at once to co-operate in 
the consolidation of the national state. Like his colleagues 
of Bochum he states that the true aim of education is a 
political one, and in education as in politics only national 
socialist ideas are valid. Dr. Medicus explains that no national 
state could be developed with the Weimar Constitution in 
force, simply on “ technical grounds.” Not only did the 
national revolution demand new constitutional laws, but it 
settled the form which such laws should take as may be seen 
by the promptness with which changes were made and with 
which German unity (dealt with by Dr. Kaisenberg) was 
realized. Prof. Koellreutter sums up the situation by saying 
that the hallmark of the old constitution was lack of leader- 
ship. The leadership supplied by Herr Hitler has created a 
unified Germany which only needs the Anschluss for com- 
pletion. The commentaries vary from the enthusiasm of 
Herr Haupt to what is something like embarassment on the 
part of a veteran jurist like Dr. Koellreutter, but they have 
all the same curious insistence on “ renovation” and the 
“new Germany” as if both somehow were completely 
superior to any idea of law whatsoever. The laws themselves 
are well worth studying line by line and from that point of 
view these little brochures are excellent. 

For expressions of non-Nazi opinion we have to go 
outside Germany. Two books have been issued by the exiles. 
The first, Hitler der Eroberer (Malik-Verlag, Vienna: pp. 48), 
by an exiled and anonymous German politician, at whose 
identity one could make a good guess, is described as “ the 
debunking of a legend,” the legend being that of the Hitler 
who boldly seized power. It is an account of the intrigues 
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of the ruling Junker clique who, having got at the President, 
made him get rid of the “ Bolshevik ” Bruening, established 
an aristocratic cabinet, cleared Schleicher out of the way 
when he sought to be a parliamentary general, and, finally, 
seeing the Nazi menace to their rule, smuggled Hitler in by 
the back door and to all intents and purposes still control 
the government of Germany. It is a bitter book and fiercely 
critical of Hindenburg—though not so critical as was 
Goering before the smuggling in of Hitler was carried out 
with the President’s connivance. It is, one feels, a little 
unfair to a rather simple old gentleman who trusted the 
leaders of a party who had never considered anything save 
their own class interests, but it is an important contribution 
to history. It explains much that seems incomprehensible, 
and shows very plainly who are the real rulers of Germany, 
even explaining partially the failure of the democracy to resist, 
for the intrigue was so simply and cleverly conducted that 
no one knew exactly what ought to be resisted until it was 
too late. It has already been widely used in English books 
and one hopes for a much fuller and better documented 
account from the same pen. 

The second is Neu beginnen! Faschismus oder Sozialismus 
(Verlagsanstalt “ Graphia,” Karlsbad: pp. 64) by a German 
Socialist who has had the courage to remain in the trenches 
on the home front. It is the most heartening thing that has 
so far come out of Nazi Germany. It is a very frank, very 
critical and very honest examination of the causes of the 
Socialist collapse. 

R. T. Crark. 
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Tue Anti-Stum CampaIGN’ By Sir E. D. Simon. 
(205 + viii. pp. Longmans, Green C Co. 25. 6d.) 


IR ERNEST SIMON is rendering a signal service to 

the community in concentrating his remarkable capacities 

on the Housing question. He is an engineer controlling 

a large business; he has been Lord Mayor of Manchester, 

a Councillor of the same city for many years and Chairman 
of the Housing Committee; he has been a member of 
Parliament and Parliamentary Secretary to the Ministry of 
Health ; above all, he has shown unusual ability to observe 
and interpret social phenomena in a constructive manner : 
thus he brings an exceptionally wide training and experience 
to the difficult and laborious task of working out the best 
way to rid the nation of the disgusting plague spots which 
we call the slums. Sir Ernest imposes upon himself in this 
book a self-denying ordinance not to spend time on eloquent 
appeals concerning the need for abolishing the slums. He 
accepts the need as proved and proceeds to deal mainly with 
the nature of the problem and ways and means of solving it. 
The first part of the book contains a useful and illumin- 
ating account of the national housing effort which has been 
made during the past fifteen years. The fact which emerges 
most clearly from this is the remarkable foresight and ability 
of Mr. Wheatley in this sphere as compared with any other 
Minister of Health. Sir Ernest is highly critical of the 
Greenwood Act, the Housing branch of the Ministry of 
Health, and, above all, the policy of Sir Hilton Young, the 
present Minister, which he has no difficulty in showing is 
fatuous and ill-conceived. It will be remembered that during 
the war of 1914-18 the more unintelligent of our Generals 
and War Office pundits believed that the campaign could and 
should be won by killing Germans, whereas in fact is was 
essentially a war of attrition. Similarly, the policy of the 
last Labour Government and the National Ministries has been 
to attack the slums by pulling down slum dwellings. The 
effect of this must inevitably be to intensify overcrowding 
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and bad conditions elsewhere, and the author proves with 
irresistible force and a vast array of evidence that the correct 
method of procedure is to wage a war of attrition on the 
slums by building so many houses available at rents within 
the capacity of their inhabitants that the slums will be starved 
of occupants. They can then, as a second step, be demolished. 

The notion that the efforts at present being waged against 
the slums can possibly be successful is demonstrated to be 
almost nonsensical: it isa mere nibble at the problem in 
view of the withdrawal of the Wheatley subsidy and the 
reliance on private building which has been substituted. 
Sir Ernest contends that in order to house the population of 
England and Wales in good houses we require an additional 
6 million dwellings, a task offering steady employment to 
the building trade for thirty years on the production of 
200,000 houses each year. There is a large existing demand 
for houses at 12/- a week rent—an economic figure at present 
prices—and at least a further million to be let at about 7/- 
with the aid of a subsidy. The very minimum programme that 
we can afford to put in hand is for the construction of 100,000 
municipal houses a year, half to be let at 12/- and half at an 
average of 7/-. The only practical way in which such a 
programme can be financed is by means of a system of 
differential rents, whereby the rent charged to ex-slum 
dwellers is made to vary inversely with the size of the family. 
The author has already put forwaid this scheme in a previous 
book entitled How to Abolish the Slums, but unfortunately 
it was virtually ignored. 

The present volume is a short and succinct statement, 


but it is remarkably comprehensive and illuminating on the 


economic, administrative and technical aspects of the subject. 
The one serious omission is the absence of any consideration 
of the building industry beyond the mere numbers employed 
in it. Sir Ernest is apparently satisfied with the present 
organization and past conduct of the industry—a satisfaction 
it is difficult to share ; and he discusses the important question 
of direct labour in a summary and not wholly accurate 
manner (page 76). 

There is clearly an overwhelming need for a Royal 
Commission on Housing. It is equally clear that Sir Ernest 
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Simon would make a highly effective chairman, although it 
is probable that if a commission were set up a retired judge, 
utterly ignorant of the subject, would be invited to preside, 
since it has now become the tradition that only persons who 
know nothing about a question can be regarded as sufficiently 
“impartial ” to be asked to enquire into it. Be that as it 
may, one has serious doubts as to whether we can hope to 
improve the condition of the country if the skill and know- 
ledge of men of the type of Sir Ernest Simon cannot be woven 
into the fabric of our public life in an executive capacity. 
Wiiu1aM A. Rosson. 


THe CAMBRIDGE History OF THE BritisH Empire, Vol. VII. 
Part I.—Australia ; Part IlL—New Zealand. (Cambridge 
University Press.) 


HESE two excellent volumes are a credit to British 

| scholarship, and it is peculiarly satisfactory to note 
that, except for three chapters and one section of a 
fourth chapter, they are the work of Australian and 

New Zealand hands. They reinforce the impression, conveyed 
by the Canada volume, of the vigour and maturity of historical, 
political, and economic studies in the overseas Empire, and 
ate themselves notable monuments of the culture of the two 
Dominions with which the last chapter in each volume 
deals. One of their many general merits is that their writers 
throughout discuss the development of the two Dominions 
as part of the wider entity of the British Commonwealth. 
The Australian volume starts with a discussion of the 
geographical factors in Australasian development by Professor 
Taylor, the leading authority in this field. His theme is 
familiar to us from his — writings, but the admirable 
balance and concision of his present survey invest it with an 
acceptable freshness. Wisely, he refrains from estimates of 
population-bearing capacity. He has a particularly effective 
patagraph on page 6, in which he points out that, geo- 
gtaphically, “....no part of Australia resembles at all 
closely the original homeland of the British.” New Zealand, 
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on the other hand, despite notable topographical differences, 
does bear such a resemblance. Jn this reminder of Professor 
Taylor’s there is much guidance for the student of the 
somewhat divergent development of these two British 
countries. 

Dr. Grenfell Price’s chapter on “‘ Experiments in Colon- 
isation ” is a most valuable piece of work. Its theme, like 
that of the first chapter, is well-worn, but Dr. Price handles 
his material with dexterity and brings out well the mixture 
of political and economic ideas which proved the basis of the 
Australian colonisation schemes. There are valuable data 
concerning the actual. capital brought into Australia by the 
different classes of settlers, and no student of Imperial history 
will fail to notice the Elizabethan atmosphere of some of the 
eatlier Australian settlement with the participation therein 
of big financiers and the landed and yeoman as well as the 
labouring classes. 

Some half-a-dozen chapters deal with the introduction of 
responsible government into Australia, and with the con- 
stitutional and political development of the country. The 
names of Sir R. Garran, who writes on the federation move- 
ment, Sir W. Harrison Moore (the working of the Con- 
stitution), Professor Hancock (The Commonwealth), and 
Professor Bailey, whose subject is Self-government from 
1860 up to the Federation, are sufficient guarantee for the 
adequacy with which these all-important topics are treated. 
The series of chapters from XVIII. to XX. treat of Australia 
and the Empire and Australia during the war. The creative 
part played by the Imperial Conference in the evolution of 
the modern British Commonwealth is becoming more and 
more widely appreciated, both here and in the overseas 
parts of the Empire, and these chapters will do much to 
stimulate the further growth of this appreciation. They 
show, from the Australian side, of course, how problems of 
the first magnitude in inter-Imperial relations have been 
successfully solved by the Conference, and it is surely not 
unreasonable to infer, from our experience, that existing, 
equally formidable problems will also be solved in due 
coutse. The part played by Australia in this great formative 
process is well brought out. 
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Professors Shann and Copland deal with the specifically 
economic themes—although much economic information is 
scattered throughout the book—and this is tantamount to 
saying that there is not a single superfluous line in the pages 
devoted to Australian economics, and that every judgment 
has behind it the validity conferred by the authority of 
these two writers. Professor Copland on the post-war 
economic position is a model of compressed clarity, and 
the only regret is that he occupies so little space. A critic 
might object that Professor Shann occupies too much of 
his space with the great squatter versus agriculturist theme, 
and that more time might have been given to tariff questions, 
public borrowings, and labour problems. But such an 
objection would be unreasonable. Professor Shann observes 
a just balance, because the question of the big landholders is 
still a live issue today, as we know from the never-ceasing 
controversy over the Commonwealth Land Tax, and a 
mistaken policy in this matter would be of vitally serious 
import for Australia. Professor Shann’s discussion is 
altogether admirable. 

The New Zealand volume is slight in bulk as compared 
with the Australian, but its merits are of equal weight. 
The Maories and their problems and troubles, occupy a 
large part of the book—as is only fair—and give it an indi- 
vidual flavour. The story of Maori and “ Pakeha” inter- 
course after the last Maori war in the sixties, is the brightest 
in the whole history of the dealings of white men with 
coloured races anywhere in the world. Mr. Morrell breaks 
much new ground in his chapter on the Constitution and the 
Provinces and students of Imperial history will find it a 
mine of new and suggestive information. Almost the best 
part of both volumes is formed by Professor J. B. Condliffe’s 
two chapters on “ Economic Development ” and “ Political 
Parties and State Experiments.” The latter gives us the 
best self-contained account of labour problems and conditions 
in New Zealand which has hitherto appeared. 

J. COATMAN. 
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THE INTELLIGENT MAN’s Way TO PREVENT War. By Sr 
NorMAN ANGELL and others. Edited by Lronarp 


Wooir. (Gollamz. 55.) 


HE “ intelligent man,” to whom this book is addressed, 
has lately been shewing his desire for peace in 
unmistakable language. Unfortunately, mere desires 
seem likely to avail him nothing, and, despite him, the 
prospects of war almost hourly increase. It is even possible 
that the knowledge of his state of mind may encourage war- 
mongers abroad by allowing them to leave him out of their 
calculations. Nearer home the effect is more complicated, 
Statesmen whose policies appear to be leading directly 
towards conflict proclaim vociferously their will to peace, and 
complain when they find that the “intelligent man” is 
readier to judge them by results than by intentions. 

If only this will to peace were enough! Some of our 
political leaders do make a genuine attempt to re-examine 
the foundations of international policy. They arrive at one 
of two possible conclusions, according as they stress the 
completeness or inadequacy of existing organisation to prevent 
war. They first assert the sanctity of treaties, saying in 
deference to national pride “ What we have signed we will 
adhere to,” even while in the next sentence they will explain— 
in deference to national cowardice—that we ourselves remain 
the judge of what duties our signature implies. The second, 
while they remind us that this elasticity in interpretation 
enables us to carry out, as well as to avoid, moral obligations, 
also admit that such machinery for peace calls for improvement 
in order to become effective. The more the “ intelligent 
man ” thinks out and is ready to support improvement where 
necessary, the less of this confusion will there be between 
those who simply desite peace and those who know how to 
secure it. The great merit of this book is that it does attempt 
to analyse the actual state of international organisation. 

In the last two years the League has failed to deal with 
one major international problem after another. The first 
information, therefore, for which one looks is an explanation 
of the causes which brought about this failure, and an 
indication of the way in which it is leading the authorities 
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to seek appropriate remedies. With the explanation we may 
be satisfied, but no one can regard the consideration given to 
concrete methods of possible improvement as adequate. It 
may be said that now, with the world engulfed in a wave of 
nationalism, is the wrong time to propose definite and well- 
thought-out methods of advance. It may be all right, as 
Professor Gilbert Murray seems to suggest, that we should 
wait for the ebb of the tide; but what if we should then 
discover that it has drawn civilisation back with it? Can-we 
do nothing today but aver, as Lord Cecil does, that “it is 
too early yet to say in which direction the next advance (in 
diminishing national sovereignty) must be made” ? Would 
it not be better if he asked “is it too late?” Must we await 
“the requisite change in social ethic and education” ? If so 
it would seem—at least from Sir Norman Angell’s interesting 
chapter on “‘ Educational and Psychological Factors ”—that 
we might as well abandon the task at once, for disaster will 
have intervened long before. And in another sentence Lord 
Cecil himself tells us that we cannot afford to wait for all 
countries to become pacific or socialist, “for the need is too 
urgent.” Yet here he reminds us again that “the great 
experiment cannot succeed if there is no growth of that 
‘sincere intention to observe international obligations’ of 
which the Covenant speaks.” What justification is there for 
the hope that such a growth will take place? Does not the 
House of Commons reserve its most hearty cheers for the 
assertion by the Foreign Secretary that Locarno commits us 
to nothing in which we do not ourselves voluntarily acquiesce? 
The League of Nations will prevent war “ only if its powerful 
members have a sincere will to make it operate.” With that 
view its inaction over Japan must force us to agree. Are we 
to be content then with the hope that a change of heart will 
take place between this crisis and the next among at least all 
its powerful members, that such a change will happen not in 
this country only, but in every country the vote of which can 
prevent the unanimity of the Council of the League? Or 
should we have written down that what is necessary is not a 
change of heart but a conformity of political and economic 
interest? If, for instance, commercial conflict between 
England and Japan had developed a little earlier would we 
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then have been more ready to honour our moral and legal 
obligations to “‘ preserve as against external aggression the 
territorial integrity ” of China? Because if that is what we 
should say, then we must have not only a “ sincere intention 
to observe,” but an immediate economic advantage in 
adhering to, what we have signed. And if we must rely 
upon such accidents as these, then there is every reason not 
for pious hopes, but for planning the means by which decision 
can be removed from a unanimous Council unable to act 
against an aggressor to which one or other of its members 
may feel itself socially or economically bound. Actually the 
League “is steadily nibbling at the doctrine of the absolute 
sovereignty of states,” as Lord Cecil says, and as Mr. Arnold- 
Forster rightly explains by pointing to the services performed 
by the League to its members in technical co-operation and 
expert assistance. But is not the need “ too urgent ” for this 
nibbling to satisfy ? 

The only criticism which one can make of the actual 
organisation of this book is that Professor Laski’s chapter on 
“The Economic Foundations of Peace,” might have been 
put at the beginning and Mr. C. M. Lloyd’s on “ The Problem 
of Russia ” at the end. The thesis of the first—the economic 
advantages to be obtained from policies that lead to war— 
underlies all the issues discussed. They cannot be properly 
considered except in relation to it, and until the answer is 
given to it, the other issues cannot be solved. The foreign 
policy of Russia is theoretically based on this thesis. When 
the time comes will it be ready to shoulder the burden of its 
international responsibilities ? We learn from Mr. Lloyd that 
Russia is “in fact obsessed by the fear of attack from the 
capitalist powers ” ; but we also learn that “ there is as yet 
no warrant for treating” the view that Russia will lose its 
international outlook as “a certainty or even a probability.” 
How far can that outlook be used to build up a world order ? 
Has it any common characteristics with the tendencies of 
development shewn by the League? Surely it is to such 
questions as these that we should be addressing our minds. 


H. R. G. GREAVES. 
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FoUNDATIONS FOR THE WorRLD’s New AGE OF PLENty. Sy 
FRED HENDERSON. (Go/lancz.) 
F the natural resouxces of the earth once pass into private 
ownership and a jandless population grows up, it can 
only live on conditions imposed by the owners. Elaborate 
this thesis in the modern economic system, the owners 
of land and capital must always be the possessors of whatever 
ptoducts are achieved by the application of labour to their 
land and capital, and the maintenance rations which they 
deal out as costs of production to labour are paid in respect 
of work incorporated in goods not yet available for con- 
sumption or use. The monetary system is devised so as to 
maintain this dominion of property over the lives and 
activities of the workers. “ The essential monetary procedure 
within this framework is that of issuing money only to 
finance production, #.¢. to ownership on the security of the 
property rights which have been established over the pro- 
ducing system—instead of as the direct instrument for 
distributing the world’s existing supplies to users and 
consumers. In this way, money gets to its real usage as 
consumers’ purchasing power through the disbursements of 
the producing system—as costs against and therefore claims 
upon the future product ” (p. 32). The marketing of goods 
is not a simple distribution of supplies among consumers 
but is “part of the mechanism of the property system,” 
“the key fact about it being that all goods coming into the 
market are already alienated from the community’s right of 
use and are obtainable by consumers only at a price into 
which those claims of ownership have been duly entered up 
by the accountancy of the system” (p. 35). I have given 
these salient passages in Mr. Henderson’s own words, because 
Iam not quite sure that I understand the weight he attaches 
to his account of the exploitation of labour, as distinguished 
from the generally accepted account of socialists. It is 
undoubtedly true that right up to the time of their sale to 
consumer-workers, the goods belong to the owning capitalists 
who have taken their “ pulls ” in the shape of rent, interest- 
profit charges at the various stages of production, entering 
these charges as costs into the final consumer prices. Some- 
times it seems as if Mr. Henderson traces all the powers of 
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exploitation to present land ownership. Sometimes his chief 
concern is to rule out the excessive share attributed to bankers 
and other financial operators, as the chief source of plunder. 
His main purpose, however, is to show how “ the property 
system ” blocks the way to that ample provision of comfort 
and leisure for all which the modern technique of production 
could furnish. But I think his conception of the working 
of the “ property system ” needs further exposition and more 
illustration than it here receives. Mr. Henderson writes 
exceedingly well, but here he gives an account of “ exploita- 
tion ” which calls for closer concentration upon the part of 
readers than most of them may be prepared or able to give. 
J. A. Hopson. 


BroapcastTinG. By Hitpa MATHESON. (Butterworth. 25. 64.) 
HIS is a new volume in the well-known Home 
| University Library, and it is the best book on certain 
aspects of broadcasting that we have read. It dis- 
cusses the problems and possibilities of broadcasting 
as a social institution. Miss Matheson is peculiarly well fitted 
to undertake this difficult and delicate task. As a director 
of Talks in the British Broadcasting Corporation, she saw 
for a considerable time the problem of programme building 
from inside the machine. No one who has ever criticised 
that machine and then heard his criticisms discussed (and 
often demolished) by those who are responsible for the 
programmes can doubt that inside knowledge in this case is 
invaluable. Miss Matheson however has the additional 
advantage of possessing a singularly impartial mind, as this 
book shows, so that she can use her knowledge without 
allowing it to impose upon her a bureaucratic or “ official ” 
point of view. 

Her book is short, but extraordinarily tight-packed with 
material. She begins with a chapter on the history of the 
beginnings of broadcasting and the general lines of its 
development in America and Europe. Here we are at once 
brought up against one of the great problems of organisation : 
should the service be organised, as it is in the United States, 
by great commercial corporations relying for revenue and 
profit largely upon advertisers, or should it be organised 
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monopolistically as a “ public service ” from which advertis- 
ing is wholly or mainly excluded? The second chapter 
touches upon the international relations between the various 
broadcasting services and the—at present—insoluble problem 
of apportioning wave-lengths ; it also contains an extremely 
interesting discussion of the staffing of a broadcasting service. 
Of the chapters which follow the most important are perhaps 
those which deal with public opinion, with education, and 
with the relations between the state and broadcasting. 


MopERN THEORIES OF Law. Being a series of Lectures by 
A. L. GoopHart A. MEYENDORFF, Morris GINSBERG, 
Harotp Lasx1, Ivor JENNINGS, SiR Maurice Amos, 
H. LaucHTERPACHT, B. A. WorrtLey, WILLIAM A. 
Rosson, and C. A. W. Manninc. (Oxford University 
Press, 1933. pp. vi., and 229. 85. 6d. net). 

. HIS book contains the text of ten public lectures 
| delivered at the London School of Economics and 

Political Science ” in 1932. It affords a very useful 
survey of the more important contributions which 
have been made to the philosophy of jurisprudence during 
the present century, and as such will prove valuable not only 
to academic students of political philosophy, law, and sociol- 
ogy, but to that type of general reader whose bent lies in these 
directions. On the other hand, the survey is not complete, 
nor even, so far as it goes, is it systematic. 
The English adel does not seem to turn naturally to 
jurisprudence. Our writers of eminence on the subject could 
counted on the fingers of both hands, and in modern 
times, they seem to have been increasingly scarce. Yet we 
ate only too ready to ignore important foreign work. Apart 
from the valuable Great Jurists of the World, a volume which 
now begins to date, there seems to be no general survey of 
the main contributions of the great jurists to the body of 
legal thought, though valuable summaries and criticisms of 
some modern writers are contained in the works of Vino- 
gradoff and Allen. The present volume will do something to 
fill the gap. 
The contributions are for the most part in non-technical— 
indeed in “ readable ”—language ; they give the broad effect 
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of the teaching of the writers with whom they are concerned 
and ate therefore more suitable for elementary students, or 
general readers, than for advanced workers in the subject. 
Even to many of the latter, however, they cannot fail to 
provide new points of view and a fresh and invigorating 
stimulus to further work. 

Professor Goodhart contributes the first lecture on 
“Some American Interpretations of Law” and is almost 
entirely concerned with the neo-realists, such as Gray, Frank, 
Cook, and Green, who look for law simply in the isolated 
decisions and actions of those who are concerned with the 
management of disputes. He contrasts their conceptions 
with the outlook of a more influential American lawyer, 
Judge Cardozo, who represents the classical tradition. 

Dr. Meyendorff contributes a thoughtful account of the 
work of Leo Petrazycki, for many years Professor in St. 
Petersburg and later at Warsaw. His attempt to find the 
basis of law in psychological reactions has not perhaps 
received the attention which it deserves. At the time when 
Petrazycki’s main work was done, psychological technique 
had not reached a very advanced stage and further results 
can no doubt be expected on his lines. His theories perhaps 
originated in his studies of Kant. To Stammler, however, 
it was reserved to make a detailed application of the Kantian 
philosophy to jurisprudence. The Idea of Justice, which is 
pethaps the central feature of his teaching, is typically 
Kantian, and like much ot Kant’s philosophy is not easy for 
the layman—though Professor Ginsberg’s exposition could 
hardly be made more simple. 

The important part played by French thinkers in recent 
jurisprudential developments is indicated by the fact that no 
less than three lecturers have chosen French jurists for their 
themes. Professor Laski’s exposition of the teaching of 
M. Duguit, that original and stimulating mind, is well-known. 
There is in his lecture a valuable element of criticism 
(especially on the thesis of “social solidarity”) which is 
lacking in some of the others, and which makes one wish for 
a little less brevity ; the place, for instance, of syndicalism in 
Duguit’s teaching is hardly more than indicated. Both 
Hauriou and the Institutionalists, whose conceptions of law 
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are well desc1ibed by Mr. Jennings, and also Gény, who finds 
in Mr. Wortley a charmingly sympathetic exponent, have all 
been influenced by Duguit, and yet their work may not 
unfairly be described as essentially catholic in outlook. 

Kelsen, though born at Prague and for long Professor at 
Vienna, is perhaps the most important figure among present- 
day German jurists—though no doubt he would be denied 
by the present rulers of the Reich. His unitarian conception 
of law, however, should appeal to rulers of a totalitarian 
state. His teaching of this “ pure theory ” is not easy, and 
Dr. Lauchterpacht is to be congratulated on the clear way 
in which he brings out its essentials. 

Roscoe Pound, the only modern Anglo-Saxon jurist of 
importance hardly seems of the same intellectual calibre as 
the others, despite a very sympathetic account of his 
sociological jurisprudence by Sir Maurice Amos. 

Finally, one is rather surprised to find lectures on Maine 
and Austin. Why these nineteenth-century writers should 
have been included is not made plain, and it is a pity that 
something like a fifth of the book is devoted to Professor 
Manning’s laboured, if at times brilliant, defence of Austin. 
Maine is perhaps more nearly related to modern thought, 
and one is certainly glad to have Dr. Robson’s reflections on 
his place therein. R. S. T. CHorzey. 


SURVEY OF INTERNATIONAL AFFAIRS, 1932. Ay ARNOLD J. 
TorNBEE. (Oxford University Press and Milford. 245.) 
DocuMENTS ON INTERNATIONAL AFFAIRS, 1932. Edited by 
JoHN W. WHEELER-BENNETT. (Oxford University Press 
and Milford. 205.) 
HESE two volumes, issued under the auspices of the 
| Royal Institute of International Affairs, maintain the 
high standard of their predecessors. As Mr. Toynbee 
remarks in his preface, 1932 was a year of comparative 
“quiescence and torpidity.” In 1931 and 1933 the pace at 
which the world was moving to ruin or barbarism was 
terrifying ; during 1932 the pace distinctly slackened. This 
has enabled Mr. Toynbee to revert to the normal method of 
dealing with international affairs in his survey, namely, to 
“ concentrate upon the external relations of different countries 


149 








THE POLITICAL QUARTERLY 


with one another, instead of going deeply into the internal 
affairs of the countries that were playing the leading roles.” 

Treated in this way the events of 1932 fall into five 
divisions, of which four are of major importance. There is 
first the economic crisis. This is dealt with by Mr. H. V. 
Hodson under two main headings: (1) Tariffs and exchange 
control, and (z) debts and defaults. The second is the 

uestion of reparations and war debts; here Mr. R. J. 

Stopford deals with the German and Mr. Jules Menken with 
the non-German reparations. Part IIJ. is devoted to the 
question of disarmament ; it necessarily consists of an account 
of the work of the Disarmament Conference from its first 
plenary session on February 2nd until the end of the year. 
It is a sorry story. Not less sorry is the story told in Part V., 
the Far East, for here Mr. Toynbee deals with the Japanese 
operations in Manchuria and Shanghai, the erection of 
“ Manchukuo,” and the success of Japan in preventing any 
action by the League. Finally, in Part IV. we are given an 
extraordinarily useful account of the relations between 
Germany and Poland, Poland and Danzig, and Germany and 
Lithuania, during the period from 1926 to 1932. 

The documents in Mr. Wheeler-Bennetts’ volume are 
admirably chosen. They relate to reparations and war debts, 
disarmament, and the Sino-Japanese question. 


OTHER BOOKS RECEIVED 


THE PEOPLING OF AusTRALIA (Further Studies). By Professor 
K. H. BarLey and thirteen other authors. 4327 pp. 
(Melbourne University Press and Oxford University Press. 
6s. 6d. 

A series a studies in population problems organised by the 
Victorian branch of the Institute of Pacific Relations. 

CAVALIER. LETTERS OF WILLIAM BLUNDELL TO HIS FRIENDS, 
1620-1698. Edited by MARGARET BLUNDELL. 328 Pp. 
(Longmans. 105. 6d.) 

Blundell was a Catholic and Royalist who was wounded,and 
imprisoned in the Civil War. Towards the end of his life he was tried 
for conspiracy against William Iil., but was acquitted. 

THE Economics OF HuMAN Happiness. By CoLirn Brooks 
311 pp. (Routledge. 105. 6d.) 


The theme is that we suffer from “ over-organisation.” 
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BOOK REVIEWS 


Tue PrivATE Letrer Books oF JosEpH Couier. Edited by 
H. H. DopwELi. 256 pp. (Longmans. 10s. 6d.) 
Throws light on the early history of the East India Company ; Collet 
was Deputy Governor of Bencoolen and Governor of Madras from 
1711 to 1719, the period covered by the letters. 
THE FouNDATION OF INDUsTRIAL SraBitity. By E. M. 
DALTROFF. 139 pp. (King. 75. 6d.) 
Argues in favour of a common minimum wage for all industries. 
BritisH Pusitic UTILITIES AND NATIONAL DEVELOPMENT. 
By MarsHatt Dimocx. 349 pp. (Allen eC Unnin. 
105. 6d.) 


An analysis of the development, organisation, management and 
control of public service undertakings in Britain. 

JonaNnn Gorriies Ficute. By H.C. ENGELBRECHT. 221 pp. 
(King and Colombia University Press. 175. 6d.) 

Deals with Fichte’s political writings and their relation to nationalism. 

THE Project OF A PLANNED Worip. By Lours ANDERSON 
FENN. 72 pp. (Williams ¢ Norgate. 15. and 25. 6d.) 

A socialist’s plea for planning. 

TowarD Liquor Controt. By Raymonp B. Fospick and 
Apert L. Scorr. 220 pp. (Harper.) 

The results of a study initiated by Mr. Rockerfeller, Jr. 

THE PROBLEM OF THE Moscow Tria. By G. W. KEETON. 
143 pp. (Black. 55.) 

A study of the legal issues in the trial, by a barrister. 

WaLTER RATHENAU. By Counr Harry KESSLER. 400 pp. 
(Howe. 45. 6d.) 

First published in 1929. 

THe ECONOMIST IN THE WITNESS Box. By STEPHEN KING- 
Hatt and N. F. Harr. 248 pp. (Nicholson Cc» Watson. 
65.) 

The material was originally given in B.B.C. talks. 

THE DEVELOPMENT OF SOCIAL INSURANCE AND MINIMUM 
WaGE LEGISLATION IN GREAT BriTAIN. By HELEN F. 
HoHMAN. 441 pp. (Houghton Mifflin Co., N.Y. $3.50). 

A study of British social legisiation in relation to a minimum standard 
of life. A Hart, Shaffner and Marx prize essay. 

THE MerropouiraN Community. Jy Professor R. D. 
McKENZIE. 352 pp. (McGraw-Hill Publishing Co. 215.) 


A study on metropolitan regions supplementary to the large work 
recently published entitled Recent Social Trend in the United States. 
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